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I.  INTRODUCTION : | ' -
A. - Purpose and Scopa of che Administrative n.cofd_

ALY

This guidance addresses the establishment of administrative
records - nder Section 113 of the C sprehensive Environmental -
Response, Compensation, and Liabil.ty Act of 1980 (CERCLA), as
anmended by ths Superfund Amendments and Reauthorigation Act of
1986 (SARA). ' Section 113(k) (1) of CERCIA requires the
establishment of administrative records upon which the President
shall base the selection of a response action (see Appendix A for
- the complets statutory. language). - . .

Chapter I of this guidance introduces the purpose and scope
of the administrative record. cChapter II reviews procedures for
compiling and maintaining the administrative record. Chapter III
examines the various types of documents vhich should be included
in the administrative record. Chapter IV discusses hov agencies
outside EPA are involved 'in establishing the record. Finally,
this guidance includes a glossary of freguently used terms and

i

acronyms as wvell as several appandices. -

Although this guidance is written for use by the United .
States Environmental Protection Agency (EPA), it can be adapted
for use by state and federal agencies regquired to establish
‘administrative records for ths selection of CERCLA response
. actions. As used in this guidance the term "lead agency" means
. @aither EPA, a state or other federal agency, which is responsible
for compiling and maintaining the administrative record. As used
in this guidance, the term "support agency® means the agency or
agencies which furnish necessary data to the lead agency, reviews
response data and documents and provides other assistance as
. requested by the OSC or RPK. This guidance reflects the
revisions to the National 0il and Hazardous Substances Pollution
Contingency Plan (NCP) published on March 8, 1990, 55 Fed. Reg. :
8859 (see Appandices L and X). _ _ . :

The administrative record established under Section 113(k) °
of CERCIA serves tvo primary purposes. Pirst, the record -
. contains those documents which form the basis for selection of a
response action.and under Section 113(j), judicial reviev of any
issue concerning the adeguacy. of any response action is limited
to the record. Second, Section 113(k) regquires that the :
adninistrative record act as a vehicle for public participation

"1 42 U.S.C. §9613. . Referances made to CERCLA throughout
this memo :andum should be interpret.d as meaning "CERCLA, as
. amended By SARA." T

-
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in selecting a. response action. Thil guidance document dilcullos'
procedures developad to ensure ‘that the lead agency's
rdministrative records meet:  these twin purposes. -

The admihistrative rocord is the body of documents that ,
"forms the basis" for the selection of a particular response at a
site. Tr:s doas not mean that docu ents which only support a
_response Jecision are placed in the administrative record. -

Documents which are included are reélevant documents that were
relied upon in selecting the response action, as well as relevant
documents that were considered but ultimately r.joct.d (e.g.,
docunments "considered or relied on"). _ "

_ This document uses the phrase ﬂoenaidorod or roltod on" in
discussing which documents should be included in the .
adninistrative record to indicate that it is EPA's general policy’
to be inclusive for placing documents in the administrative
record. Nowever, this term does ot mean that drafts or internmal
documents are morsally included in the administrative recdrzd. -
Lead or support agency draft or internal memoranda are goncrllly
not included in the administrative record, except in specitic
circumstances (see section IIX.G. at page 33). Thus, the record
will include final ‘documents generated dy the lead and support
agenoy., &s well as technical and site-specifioc information. .
Information or comments. submitted by the publié or potentially .
responsible parties (FRPs) during a publio comment periocd (even
- 42 the lead agenoy does not agree with the information or:
comments) are also included in the ndlinistratlvo r-cord (ses

section III.D. at page 30).

‘The following principles should bo appli.d in .-tahlilhinq
adninistrativo records: , ,

o The rccord should be co-pilou as ‘documents rnlating to the

selection 6f the response action are gun.ratcd or received
by the lead aqnncrr ' _ "
Yoy

o . The vecord lhould include docvncnts that form the bnlis for
- - the decision, vhether or. not th-y lupport the response
~ 'selection; and

‘o The record should be a eomtduporannous 1anation of tho
-+  basis for the sslection ot & Tesponse 3

' Tho effort to oltablilh adcqunto administrstive :.cord- :
encompasses & vast arriay of people including: Administraive
Record Coordinators, Remedial Project NManagers (RPMs), On-Scene
Coordinators (OBCO), snforcement staff, records managemsnt staff,
Regional Counsel staff, Community Kkelations Coordinatore (CRCs),
- other federal agcncio-, states, CERCLA contractor.. and the -

2 ! . . ' \ . i ’
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public. . This guidanco will di-cuss the rolon and
- responsibilities of these pooplo and how they interact with -one
another. - _

B. Judicial Review _
section 113(1)(1) of CERCLA prcvidos thnt judiei~1 Yo tee Of
any iseues concerning the adequacy of .any rclponlo action lhlll
1in1t¢d to thc ldniniltrnt ve record.

Judicial ruviow based on an administrative :.cora providcs
numerocus benefits. Under Section 113(j) of CERCLA and general

. principles of administrative lawv, vhen the trial court reviewvs

the response action selected, the court is limited to reviewing
the documents in the administrative record.. As a result, facts
or arguments related to the response actisn that challenging .
purti;s p:osont for the first tin- in court will not be -
considersd.

Record reviav saves tise by liniting the scope of trials,
theraby saving the lead agency's resources for cleanup rather
than litigation.” Courta will not allow a party challenging a
decision to use discovery, hearings, or additional fact finding
to look beyond the lead agency's administrative record, except in
very limited circumstances.  In particular, courts generally will
‘not permit persons challenging a responss decision to depose,
examine, or cross-examine EPFA, state or other federal egency
decisionmakers, staff, or contractors concerning the lcloction of -
the response action. ‘ -

" Furtherrore, the adniniltrativo record may be citod long
after officials responsibls for ths responss decisions have moved
.into different positions or have left the lead or support agency.

o Judicial revievw limited to the record saves time involved in

locating former employess who may not remember the facts and
circumstances underly decisions made at a much earlier time.

: Yoreover, in ruling .a challenges to the response action
decision, the court will apply the higlily deferential "arbitrary
- and capricicus" standard of review set forth in Section. 113(3j)(2)
©f CERCLA. Under this standard, a court doas not substitute its
judgment for that of the decisionmaker. The reviewing court does .
not act as en indepandent decisionmaksr, but rather acts as a )
reviewing body whose -linited task is to check for .arbitrary and
. capricious action. Thus, the court will only ovarturn the

t-spon-o selection daeioien it it can be shown en the

... As used hereinafter in this guidance the tern "publ.tc"
includes potentially r.-ponsiblo parties (rn!u).

3
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administrative record, that the decision was arbitrary and - :

capricious or othervise not in accordance with the law. Howaver,

the extent to which EFPA benetits from having judicial review

limited to the recsrd depends on the quality and completeness of '
. . , , . "ty

C. ‘Pub ic . ticipation

. Section 113(k)(2) Of CERCLA requires that the public have |
the opportunity to participete in developing the administrative

record for response selection. Section 117 of CERCLA also

includes provisions for pyblic participation in the remedial
action selection process.” Both sections reflect a statutory

- ‘amphasis on public perticipstion. Participation by interested
. peraons will ensure that the lead agency has considered the

concerns of the public, including PRPs, during the response L
seiection process. In addition, for purposes of administrative
and judicial review, the record will contain documents that
reflect the participation of the public and the lead agency's .
consideration of the public's concerns. . .

' 1f the lead sgency doss not provide an opportunity for
involvement of interssted parties in ths developaent of the

- administrative record, persons challenging a response action may -
-argus that judicial review should not be limited to the record.
The lead agency must, therefore, make the information considered
v ‘or relied on in selecting a response action available to the

public, provide an appropriate opportunity for public comment on
this information, place comments aAnd- information recsived from
the public in the record, and reflect in the record the lead
agency's consideration of this information.

' 11. PROCEDURES FOR ESTABLISHING THE ADMINISTRATIVE RECORD

A Adliﬂ@sérnglvu Record Coordinator )
' EZach region should have an Administrative Recerd

.Coordirator. The Record Coordinator genarally has thQ'dﬁty'ot‘

ensuring that the administrative record files are compiled and
maintained according to Subpart I' of the NCP and this guidance.‘

} 42 v.s.c. 9617,

N 4 The 'od-lni;t:ltivo Tacord f£ile” should be di‘iinguiahod .
fronm .the “administrative record.” The administrative recora file
refers to the docunents as they are being compiled. Until a

.rasponst action decision has besn selected, there is no complet:

adninistrative record for that decis.on. Thus, to avoid creating
the impression that the record 1; coaplete at any time prior to

4
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The Roeord COordinator will not bea rcsponliblo for dcciding which
documents are included in a record file.  Those decisions should
be made by the OSC or RPM, with appropriato«conaultation of ORC
staf!. The Record’ coerdina»ox'c duties ordinarlly include: '

L

D.vcloping procoduros for crcating rucord tiloo: ‘ -

Enlt +ing that the puvlic is nc .ified that the record tilss
are available for inspection; :

4

Ensuting that the records are available et or ncné ‘the site;

Ensuring that the records are available at the rcgional
office or other cnntral location;

Coordinating ottorts to obtain the necessary documents;

Indexing the racord ‘£iles;

Updating the record files lnd 1ndiccs on a rogular basis
(e.g.,. quartorly): i

Ensuring avnilability -of the record file tor copying:

Ensuring that sampling and testing data, quality control and
Quality assurance documentation, and chain of custody forms

are available for public inspection, possibly at a location

oth.r than that of th. record files;

Coordinating with ORC staff on questions of relevance and
contidnntinlity of documents submitted for the record filas:

Arranging for production and pt.lcntation of the record to
court wvhen ncccs-nry tor Judicial review;

. ‘Maintaining the contidontinl portion of the r-cord tilcs. it

necessary;

Maircaining the 'Cunp.ndiuu of CERCIA l.apon-o scloction
Guidlnco Docuncnts':

- Coordinating with statos and federal agencies on r.cord

files eoupilod by them; and .

the f£inal coloetion decision, the set ot documents is referred to"
. as th; adr.inistrative z.cord file r. thor than the administrative
record.
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o Notitying nppropriato personnel of the tiling for r.vicw of -

stats and todcral rocord files.

‘app.ndix D contains a nodcl pocition doacription tor an -

Adninistrativc Record Cuordinator.

The * ecore: Coordinator must u: k closely with RPME, 05Cs,
enforcenme ..t atatt, records -anagolcst staff, Regional Counsel
staff, community relations staff, and the D.partlnnt ot Justice
(DOJ) (for cases in litigation). .

. 'If the uny the record wvas eolpilod and maintained is
questioned in ‘litigation, the Record Coordinator may be called
upen to prepare an affidavit or testify about those procedures.
Therefore, the Record Coordinator should be familiar with the

. procedures associated with the record, and be qualitiod to

fulfill the rcaponsibilitiol outlinod nbovc.

B. Multiple Response Actions

In general, .v. dociaion doeuacnt (e.9., l.eord ot

' Decision (ROD) or Action Memorandum) must be supported by an -’
- administrative record. Under CERCLA, Cleanups are often broken

up into distinct response actions. At a given site this may
include several removal actions, and/or. remedial actions known as .
oparable units. Por every removal action or operable unit, a
separate administrative record must be compiled. .

. Information rclcvanﬁ to"iorc than one response dacision, .
such as a site inspection report or a preliminary assessment .
report may be placed in the record file for an initial response

" action and incorporated by rsferenca in the 1nd.x.| ot aubaoquont.

record files for thnt lito.

)

The adniniltrativa record tilo should ‘b colpilod as

-zelevant documents on the response action are generated or.

received. Thus, all documents vhica are clearly relevant and
non rivileged should be placed in the record file, entered into
+ and made available to the public -as soon as possibla.
rbr oxalplo. the remedial investigation/feasidility study (RI/PFS)
vork plan, summaries of guality assured data, the RI/FS released

"for public comment, the proposed. plan, and any public .comments

received on the RI/FS and propesed plan should be placed in the

.record file as soon as thny ars generated or r.c.ivod.

‘When thor. ars qucstions whether particular docun.nt- should
be includad in the record file, suc.. docunents can be logrcgatod :
and t.vlound at rcgulnr intsrvals (e.g., qnnrtorly). Por
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example, dratt docunonts or_ documents subject to clainms ot
privilege should be set aside for review by ORC and other
appropriate staff. At critical times; such as prior to the
public comment pericd, the issues regardingithese documents
should be completely resolved and the documents included in tho
record file, if appropriate. .

The record file should be- updat.d uhilc it is availahlo tor
public inspeaction. The additional documents should be placed in
the rscord file and entered in the index. Any updates to the

record file -hould be made to to all copies of the rtcord file.

All documents considered or relied on in. o.locting the
. response action should bs in the record file vhen a decision
.. document’ (e.g., a record of decisicn) is signed. Documents
relevant to the response selection but generated or received. .
after the decision docunment is signed should be placed in a post-
decision documant file and may be added to the administrative .
record file in c.rtain circusstances (see soetion III.N, at page -
40). ‘

D. Indlx

- llch aduiniltrativ. record file -u-t be 1ndoxnd ‘The index

‘Plays a ey role in enabling both lesd agency staff and members
.0f the public to help locate and restrieve documents included in
the record file. 1In addition, the index can be used for public
information purposes or identifying documents located elsevhere,

' such as those included in the compendium of guidance documents

(see Appendix E). The index 2lso serves as an overview of the
history of thc responss action ot the site.

The Lnd.x also provides th. lead ag vtth e dnqr.o of

i

" . control over documants located at or near eite. The creation

~ of an index will prevent persons from altering the record simply
by physically adding or r.-oving doculnnts from th. rtcomd file.

' The 1nn¢z should inc tude the zoxxuuxng 1n£etlntion for each
document: ' ) . : .

o nncun.nt;sulbor: . ' T
‘o ' Document Date - date cn the documents -

° pDocumernt Title ~ one or two line identification. Identify

: the actual document, not a transmittal memo or other less
relevant document. .Include sufficient information sc the
docunment cannot be confused with anoth.r to.q., the title
“report® may be inlutticicnt): , g
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o Author = Name and attiliation.

@ Recipient - Name and attiliat}on: and
o Document Location. ‘ '

*2e index can be otganizod ei iar by ouhj.ct or 1n
chronological order. If docukents are custcmarily grouped
together, as vith sampling data and chain of custody documents, -
they may be listed as a group in the index to the administrative -
Tecord file. Appendix C contains a model index organised by
subject. Computer databases have b.cn holptul in g-norating and |

' updating the index.

The index should he updated vhen the record file is updatod_

- It is preferable to update the record file when documents are
- raceived, or at least Quarterly. Such updates should coincide:

with the periodic updating of the record file and review of
material for which thers are questions about relevance or

.p:ivil.qo (see section IJ.C. at page 6). The index cticuld aiao

be updated before any public comment period commences. The index
should be labeled “draft index®™ until all relevant aocuments are

" placed in the record file. ' When the decision document is lignad

the dratt index lhould h. updat-d and labesled '1ndnx "

B, Location -
{8.1. Genersl .

.'Section 113(1)(1) of czncza.roquir-s that tho adninintrativa.

.roeord Po available to the public "at or near the facility at

issue.™ Duplicates of the record file may be kept at any other
location. A copy of the record file sust he located at the )
regional office or other central location. Both copies of the
record file should be available for public 1nlpoction at
reasonable times (e.g., 9-4, Monday~Priday). In the case of an
amergency removal, unless ted, the record file needs to be

" available for public inspection only at the central 1ocation (seq

section II. r.a. at page 14).-
" The :.cord file locatod at or near’ th. -ito should ba lacud.

" in orie of the information repositories which may alrwady exist
. for community relations purposss. These are typically located in

a library, town hall, or other publicly accessible placs. 1If
thorc is no cxilting information :lpoc tory, or 1f the :opoaitory‘

f

5 See 40 C.P.R. $300.905.
¢ 40 C.F.R. §§300.905(a)(5) and (b).
. S

.
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. doos not have lutticicnt space for the record fila, any other
. publifly accessible place may be chosen to house the record

file.” When a Superfund rite is located at or near an Indian
réservation, the centrally located copy of the record file may be
located at the Indian tribal headquarters. The Community .
Relations Coordinator (CRC) should be consulted on the location
‘of the " aformation repository and -~ecord tile.

The record file should be transmitted to the local
repository in coordination with the CRC. The CRC should make the
initial contact to establish the local repository and request
housing for the record file. The Record Coordinator should make
arrangazents for doliv.ring the record 1110 to the local

‘ropOlitory.

The rccord file should 1ne1udo an introductory cover lott-r
addresssd to the librarian or repository manager (see Appendix
F). In addition, a transmittal acknovisdgemsnt fora should be-
included to ensure r.coipt of the record file (see Appendix G).

v nuvxwoswzﬁr%?roctiv. No. 9833, 3A-1

Finally, sn adrinistrative record fact sheet should accoapany tha .

.record to answer gquestiocns from the public. (see Appendix H). - .
‘'Updates.to the. record file should bo handled in a lllilar talhion

(see section II.C. at page 6).

. " In addition to the publicly avnilnblc rocorﬂ file, if
‘ feasible, a master copy of the record file. should be kept at the

regional office-or other central location of the lead agency. To,

_preserve the integrity of the master copy of the record 2110, it
should not be accessible te the public. If not feasible to :
establish a master copy, the lead agency will need to establish
an effective security systea for the publicly svailable record -
file. The master copy of the record file may be maintained in
microform to conserve ltorlgo .space (l.. section II.J. at page

21).
z.z. Special Doculnntn '

Certain’ docu-nnts vhich are 1nolud.d 1n the r-eord tilo do
'not have to be maintained at or nesar the site or, in some cases,
at the rsgional office or other central location, because of the
naturs of the documents and the burden associated with ,
-maintaining such documents in multiple locations. ‘These -
documents, however, must be incorporated in the record file by
referance (e.g.,. 1n the index hut not phynieally in th. r-cord

T 1f the site is located it a federal - taeu:l.ty wvhich
requires security clcarance, the adniniltrativu record file for .

' -that site must be located whers sscurity clearance is not

roquirld. The public must have tt.a acccss to the r.cord file.
9 . ~ i
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* file), and the index must indicate where the documents are

publicly accessible. Where a document is listed in the index but
not located at or near the site, tlie lead agency must, upen
requegt, include the document ‘in the record file at or near the
site.® This applies to verified sampling data, chain of custody
forms, and guidanco and policy docnlonta. It doeas not lpply to

documents 'n tha contidontill file. .

Un:l.onl requested, the tonoving trpoa of domontl do not )
have to be locaud in multiple 1ocat:lons. .

- verified Sazpling Data’®

" verified nnpling dntu 4o not have to be loeutod in either .

- administrative record file. The sampling data may be'left in its '
. original storage location (e.g., Environmental Services Division

(ESD) or contract :I.a.bontory) « Data summary sheets, however,
nust be located in the record file. The index must list the data“
sunmary sheets, rsfersnce the underlying verified sampling data, ‘
and indicate vhere the ulpunq data can be found. -

.Chain of c\utody rom

A8 with vor:l.!:lod nlpl:lnq data, chain of cultodr forms do

" not have to ba located in either administrative record file. - Tpe:

chain of custody forms may be left in the original storage .
location. The index must reference the chain ot cultody forms
and, indicate tho:lr location. . ,

.40 C. P.R. izoo.sos(b)L' ,
% 40 C.F.R. $300.805(a)(1). “Verified sampling data” are data

‘that have undergone the gquality assurance and quality contrel

process.  *"Invalidated sanmpling data®™ have been incorrectly
gathered or analyzed and will not be rt of the record file.
"Unvalidated sampling data”™ are data which has not yet undergone
the quality assurance and quality control process. Because it is

- supsrseded by verified data, the unvalidated data are not generally

part of the record files. However, such data may in some cases be
relied on in selecting a response action, such as'an emergency

‘removal where. there is no time for vorulcation. Unvalidated

sampling data which are relied on in. uloctinq a response act:l.on
should be I.nc:l.udod in the record 2110. L . _

* 4o c F.R. nsoo.aos(a)(z).
. 10

. R



e

“f%?"‘ AR

. . OSWER Dir.ctiv. No. 9833 JA-I
SE— éﬁ :
cOntidontial and Privilogod Docunonts 'w

When a confidential or privilogod docunnnt is included 1n

the record file, it should-be kept in a confidential portion of

the record file. The confidential file should be kept in a

" locked cabinet at the regional o fice o>r other central locati:
It should not -be located at or n.ar the site. The inidex snoula
identify the title and location of -the document, and describe vhy

the lead agency considers it confidential or privileged.
Furthermore, 'the lsad agency should summarize or redact the
document to mike available, to the extant feasible, factual
information (especially if such information is not found .
elsevhere in the record file and is not otherwise available to

‘the public). This summary -or. redaction should be performed as

soon as possible after the deterzination that a document is

privileged or confidential, and inserted ' 1 the portion of the

record file avajiladble to the public and included 1n tho index.
See also section III.H. at page 34. ' ‘ _ '

Guidance and policy noeunnnts"

Guidance and policy docu-nntl that aré not lit. lpocitic are

aviilahlo in a compendium located in the regional office.
("Compendium.of CERCLA Response Sslection Guidance Documents,"™:

-Office of Waste Programs Enforcament, May 198%.)  This olininatos
‘the need for reproducing copies of trogu-ntly used documents for

sach site record file. The documents the ccapendiunm need not
be physically included in the record file, but the guidanco and
policy documents considered or relied on in selecting the
response action must be listed in the record file index along
with their location and avallability. See also --ction III.1. at

page )7 and App-ndix B. _ ‘
Tlchnical Ldtorntur. "

: rubllcly availlblc ‘technical. lltaratur. that wvas not -
genarsted for the site at issue (e.g., an angineering t.xtbook)p
does not have to ba located in the ragional office or other
central location or at or near the site. -‘The document must be = .. -
clearly refarenced in-the index. However, technical literature
not publicly available must be physically included in the .record
file at the regional office or other central location and at or
nesar the -1t¢. Bae also soctlen III J. at page 30.

" 40 c.7.R. $300.805 (a) m-. ,

? 40 C.F.R. §300.805(a)(2). "

3 40 C.P.R. §300.805(a)(3). -
| 11
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F. Publie Availahility

F. 1. Gcnoral '

_ Boction 113(k) ot CERCLA lp.eltiol that ‘the ad-iniltrativo
recor:" "shall be available to the '-ublic.™ In satistying this _
..provi.ion, the lead agency must cc ply vith all relevant publie
.participation procedures outlined in Sections 113(k) and 1i7 of

CERCLA. The NCP (see Appendices L and M) contains additiona1|

requiraments on public availability (sco also “Community - -

Relations in Superfund: A Handbook,® October 1988 - OSWER

Directive No.. 9230.0-3A; “"Community Relations During Enforcement

’ hctiviti.l,“ Rovonhor 3, 1988 ~ OSWER Directive No. 9836 ‘0=1A) .

' The availnbility of thc record file vill vary d.plndinq upon
the nature of the response action. Different procedures are
outlined holow for remedial and ru-oval responss actions.

’ - In all cases, the lead agency -hould publish a notieo ot
availability of the record file when the record file is first

. made avaiﬁ’blc for public inspection in the vicinity of the site

at issue. The notice should lain the purpose of the record

- £ile, its location and availabil ty, and how the publie may -
pnrtielpato in its dovolopn.nt. .

i Tho notic. should be puhlish-d in a major lecal ntvupapcr ot
general circulation. The newspaper notices should be distributed
to persons on the comsunity relations mailing list. These :
‘noticea should also be sent to all known PRPs if they are not

" . slready included on the community relations mailing list. As

PRPs are discovered, the lead agency should add their names to
the community relations mailing list and mail them all the

" notices sent to the other FRPs. Publication of the hotice should

be coordinated vith the community relations staff. A copy of the
' notice of availability and list of recipienta should be included
in the record tilo.~ App.ndix b containa a nodol notieo o:

- -mvailability.

. This lic natica lay be ealbinod vith other noticas for
the same site, such as a notice of availahility of the community

relations inforsation repository, if they occur at the same time. '

In addition to the required newvspaper notice, the public can be
. -inforred of the availability of the record file through existing:
" mechanisms (e.g., general and special notice letters, Section
104(e) information reguests, and the community relations lailing
list). In addition. a.adquartcra will publinh notices in the

. goo 40 c.r.n.lsaoo.s15(a)-gnd.ipgoo.szb(n1(1) and (b). .
. -1.z - . . . .
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Federal Register.. They" ‘will be publishod,quartorly and 9111 list
sites wvhsre rtnodial activity is plannod.'?

F.2. Remedial Actionn

' The administrative record file for a remsdial action must be
availab% for public inspection wh a the remedial 1nvostiqation
begins.” ' For example, when the re.edial investigation/
feasibility study (RI/FS) work plen is approved, the lead agency
.must place documents ralevant to the selection of the remedy
generated up to that point in the record file. Documents
generally available at that time include the preliminary
assessnent (PA), the site investigation (8I), the RI work plan,
inspaction resports, sampling data, and the community relations
plan. .The lead agency must continue to add documents to the
record file periodically after th-y are q.noratod or rtc.ivod .
during the RI/FS proc.s..

The rscord file nult be’ publicly availablo both at a '
regional office or other contra} location and at or near the site
(see saction II.E. at page 8). In addition, the notice of .
availability should be sent to persons on the community reletions ’
mailing 1list, including all known FRPS. - .

.With the completion of the RI/FS, the -lead agoncy should
undortako the tollowinq public plrticipation proccdurcl.

° Pr-paro a proposed plan uhich briefly analyzes tho remedial
. alternatives evaluated in the detailed analysis of the RI/FS
and proposes a preferred remedial action alternative; '

© ‘' Make the nz/rs report and ruposcd lan available in thc
; record files both at a regional office or other central

location and at or near tho sit.:

o Publish in a major local nlvspnplr of gcn.rnl circulation a
notice of availability and brief anslysis of the RI/FS
report and proposed plan. The notice should include tho
dates for submission of public comments;

‘o . Mail the notice or copy of the notice to all rnr: on the
.~ community relations mailing list; \

o Provide a formal comment period of not less than 30 calendar
. days. for submission of cc-ncnts on the prOpOIQG plan. Upon -

¥ 40.C.F.R. §300.815(a) .’
% 40 C.F.R. .§300.805(a).
' S 13



— e .
Eay

OSWER Directive No. 9833.3A-1

timely request the lead agency will extend the public
comment period by & minimum of 30 additional days.'' [Note:
The lead agency is encouraged to consider and respond to

. significant comments that were ‘submitted before the public
comment period. . Cinsidering early comments provides o
practical banefits both substantively and procedurally.
Earl'' commants may provide img rtant informatjion for the
sele.tion decision, and early- .onsideration provides the -

“public (and, particularly, PRPs) with additional informal
opportunities for participating in the decisionmaking
process.]; - . . ,

"o. Previde the opportunity for a public nnotingfs) in the.
" atfected area during the public comment periocd on the RI/FS

and proposed plan;

© - Keep a transcript of the pudblic meeting(s) on the RI/FS and
proposed plan held during the comment period and include a
copy of the transcript in the record tile;

o Prepare a discussion (to accompany or be part of the -
decision document) of any significant changes to the .
proposed plan which occurred after the proposed plan vas -
nade available for public comment which are ‘reflected in the

ROD; '

- Priparo a response to oaéh of the significant cdmubnél/
subnitted during the public comment period to accompany.the
\ ROD. (see section III.D. at page 30); and . : .

©  Publish in a major local newspaper of general circulation a
notice of the availability of the ROD and make the ROD
available to the public befors beginning any remedial
action, as .required under Section 117(b) of CERCIA. .

Comments received after Qiqning the ROD should be piaéod'in -
a_post-decision documant file and may be added to the record file
. in certain situations (see section III.N. at page 40). .

F.3. Removal Actions .

Sectian 113(k)(2) (A) of CERCLA requires that the EPA
establish procedures for the appropriate participation of
interested persons in the development of the administrative
record for the selection of a removal action. "Appropriate” :
participation depands on the nature of the ramoval, as ocutlined

.7 40 C.F.R. $300.430(£) (3)(4)(e).’ '
- ' S e S "
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Time~-critical Ramoval Actions

A time-critical removal action is a rexmoval action for

" which, based on the site evaluation, thé léad agency determines.
that a period of less than six months exists before on-site
remova. sctivities must be initi: led. This category incinAdec
energency removal lctiona which sre described 1n greater detail .

belov,

The ldainistrativc record filo for thcs. actions -ust ‘be .
available for public inspection no later than 60 dnys after the
initiation of on-site removal activity. Where possible, the
record file should be made available earlier. Tho record file
must be available both at the regional office or othcr central
location and at or near tho site et issue.

' If, hovever, on-site cleanup activity is 1n1t1¢t-d within
hours of the verification of a release or threat of a release and
on-site cleanup activities cease within.30 days (amergency
actions), the record file need only be available at the rugional
office or other central location, unless it is r.quo:tnF that a-
copy ot the roeord file be placod at Or nsar the site.

ror all time-criticel rsmovals, a notico of the availability
~ of the record file must be published in a major local newspaper
.and a copy of tha notice included in the record file. This
notice should be published. -nQ later than 60 days after initiation
of on-sitc Tremoval activity. . . : .

_ A puhlic comment poriod o apot less than 30 days should be -
held in appropriate situations. In gensral, a public comment
period will be considered appropriate if cleanup activity has not
been complated. at the time the record file is made available to
the public and if public comments might have an impact on future
action at the site. If a public comment period is considered
appropriate, it should begin at the time the record file is mada -
availshle for public insra~tion. Note, however, that even if an
action is completed befors the record file is available, the
record file should be made available to the public. .The notice
for the public commant period may be combined with the notice of
availability of the record file if they occur at the same time.

* . The notice ahould be mailed to all PRPs on the cuulunity

| % 40 C.F.R. uoo.los(b).
» 40 C.F. n. $300.418(m) (2) (1) .
® 40 c.F.R. $300.415(m) (2) (44).
15
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| . - OSWER Directive No. 9833.3A-1
relations laiiing 1ist. The notice should alsc be sent to all |
known PRPs if they are not already on the community relatio:.=
mailing list. . . : '

The lead agency must respond to all significant comments

' received during the public comment period and place the comments ..

and t! 2 responses to them in the r ~ord file (see section III.D.
at paves 30).°" wnether or not the - sad agency holds a public
comment period, comments.received by the lead agency before the
decision document .is signed and related to the selection of the
renoval action must be placed in the record tile. Por - .
intormation, including comments, generated or recsived after the
decision document is signed, see section III.N. at page 40. -

A

'A non-time-critical removal i:tion~1a a remcval action for
which, based on the site evaluation, the lead agancy determineas
that a planning period of at least six months axists before on-

,8ite removal activities must be initiated.

. available for public comment.”

The administrative record file for a non-time-critical .
removal action must be made available for public inspection when
the engineering cvqluation/coap analysis (EE/CA) 'is made . .

The record file must be

_available at the regional office or other central location and at

or near the site. A notice of the availability of the record

. £1le must be published in a major local newspaper and a copy of

™

the notice included in the record file. The notice should be

published in a major local newspaper of general circulation. 1In
addition, Eeadgquarters will publish these notices in the Federal
Register. They will be published quartsrly and will list sites.
vhere non-~tims critical removal activity is planned. The
navapaper noticé should be distributed to persons on the
community relations mailing list and placed in the record file..
These notices should also be sent to all knowvn PRPs if they are -
not already on the community relations mailing list. As PRPs are
discovered, the lead agency should add their names to the
comnunity relations mailing list aid mail them all the notices
sent to the other PRPs. Publication of the notice should be )
coordinated with the community: relations statff. A copy of the
notice of availability should be included in the reccrd tile.
Appendix I contains a model notice of avallability. : -

)
|

¥ 40 c.r.R. $300.415(m) (2) (141).
2 40 C.F.R. §300.415(m)(4).
| 16
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' A public comment pericd -on the EE/CA’ 8% not less than 30
days aust be held so that interested persons may subnmit comments
on the response selec:ion ior the record -file. Upon timel
. notice, the lead ag engy will extend the public comment pcr!od by

a minimum of 15 ‘days. A notice of the public comment period
BmAy be ¢ ibined with the nottco of availability of the recora
file if _aey occur -at tné same timi . The lead agency must
respond to all significant comments recaived during the public
compent period and place the . comments and the responses to them
1n the recorad 2110 (see soction I1II.D. at page 30). -

The lead agoncy is encouraged to consider.and respond to

significant comments that ware submitted before the public
- comment period. Considering early comments provides practical

benefits both substantively and procedurally. Barly comments may
provide important information for the selection decision, and.
early consideration provides the public (and, particularly, PRPs)
with additicnal informal opportuniticl for participatinq 1n the
decision making process. ]

conmonts generated or received atter the d'cision document
is signed should be kept in a post-decision document file. They-
may be added to the record file 1n certain situations (coe -
section III.N. at page 40) _

"G. lla:lnu:ln:lnq the heord

Document room proe.dur.l shouid be established to ensure
orderly public access to the record tiles.- In establishing:
publié access proceduras, the security and int.grity of the
record files must be maintained at all times. .

Each rogional office or other central location should have a.

reading area vhere visitors are able to raview the record files.
- The record file must be available during resasonable hours (e.g.,.
9-4, Monday-Priday). The public tnndinq area lhould 1nclud¢.
uhor-vor feasible:
e Adlinistrativ. :ncord 2110-3

o Guidance Colpcndiun (-oo ssction :II I. at page 37);
"o  Access to-a copler; and

o

siqn-in book.

B 4¢ C.P.R. $30C.415(x)(4) (4i1)
" %.40 C.P.R. $300.415(m) (4) (V). '
' 17
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Controllcd access to the tilcl is accoupliqhod by use of a
visitor sign-in book. . Sign=-in books help minimize instances 1n
which documents are lbnt or damaged. They also provide
documentation of the lead agency's efforts to provide public -
access to the record files. P.rtincnt 1ntotlatlon rocordcd in.

the book hould 1nc1udc:

o  Date of visit:

0 Name;
-] ',Aftiliatiqnf
' Addroaa: ,
Phone nunb.r:
Site docunments vi-w.d: and -
Cost of copicd nntoriall (it upplicahlo).
| Tho lead agency may chootc not to use sign-in books 1: the

.. books deter the public from ruvicwinq the r.eord files.

Since documents 'in the record tiln lhould be cunploto,
properly organized and legible, the integrity of the recorxrd file
must be maintained. 1If possible, storage and reading aresas |’
should be supervised to maintain proper sacurity. Documents.
should not leave the documsnt room or be left unattended. To the -

© extent feasible, the Administrative Record cCoordinator should

check the order of the documents after being viewed by the puhlic ‘
to be certain all documents have bean returned intact. The
documents in the record file should bs kept occurc, ‘sither in a
locked room or in locked cabinats.

"y The record file locatod at or nnnr the site -hould hc

" handled wvith similar care. 1If possible, the record .£ile should

be treated as a non-circulating reverence; it should not leave .
the local repository except under supervision. The phone number

0f a record file contact should be provided to record file users

and to the manager of the local ruz:citory 80 that prodblems can
be jderitified and resolved. formation can be included in

an informational fact shest ncco-pnny ing the record file (see

‘Appendix H).. In additien, the Record Coordinator lhould plan
" pariodic revievws of the local record files. :

‘ Where the site is a fund-lead or PRP=lead, EPA should retain
(in addition to the publicly availidle record file) & master copy
of the r.cord file at the r.qional office or oth.r c.ntrul

19
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location, it toaiiﬁi‘. Hhcrl a state o:”%thar federal agency is- - .

. the lead agency at a site, EPA should assure that ths stats or

other federal agency maintains (in adaition to the publicily
available record file) a master copy of the record file. The

" record files are permanant rocords that must be :.taiqod.

As to the local rnpOlitor}, the statute and tnqﬁl-u;;“- are
silent concerning the duration of 1ic availability of the
record file. The lead agency's pr concern is public

‘participation in development of the administrative record.

Yolloving initiation of the response action, public interest in
background inforsation other than the Record of Decision or RI/FS

. may wane. 1In any event, the statutory provisions for judicial

reviev and ‘deadlines for f£iling cost recovery actions provide :
useful references for keeping the record file publtcly avallablc. ‘

.soo ‘Sections 113(g) and (h) of CERCLA.

Where therd is. ongoing (or pessible) littgation, the record
f£ile in the regional or other central location should be .
available at least -until tha 11tiqntien is’ over.

The r.cord file continues to serve as a historical record of
the response selection, even after the statute of limitations for
cost recovery action has passed. Where there is considerable
public ‘interest, the local repository may wish ‘to knap thc record

'.filc availahlo for public viewing.

H. COntid.ntitl File

“In certain aitnntions, docun.nt. in the record file may be
subject to an applicable privilege (see section IIX.H. at page

" 34). To the extent feasible, information relevant to the

response selection vhich is contained in a privileged document
should be summarized or redacted as to make the document

disclosadle and then inecluded in the publicly accessible portion

of the record file. The privileged document ’Pould be includ.a
in a confidential poxtion of the :.cord tile, . ’

. !h. Mninistrative Record Coordinator should :.1nta1n a
confidential portion of the record file for privileged documents.
These documents should be listed in the index to the entire

. record file and identified as "privileged.® The index should

identity the title and location of the privileged daeu-nt.-and
d.acrlbo the hasil for the a-so:tod ’rtviltqc : ‘ '

rho eontidonttal portion of the record 2£ile Should be stored
1n locked !11.. at the regional office or eth.r cantral 1ocation

B gee 40 C.F.R. uoo.uo(d),
' 19 o L
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and -hould not be 1ocnt-d at or near the site. The conzid.ntial
portion of the record file should iie separate from the publicly

available record file to protect against inadvertent disclosura.
Each privileged documsnt should be stamped “"confidential" at the
bottom of each page.of the document. Where the material is not a -
writte - document (such as a computs.” disk or cassette taps) the .
jacket should be stamped “"confident .al.®” A complete list of all

miterials contained in the confidential portion of the record .

tile should be maintained by the Racord Coordinator. The Racord

Coordinator should also ‘maintain a log which will include the -

time, date, document name, and will identity rsons ehonking out
and returning -ntcrinls to tho centidnnttal file. .

: As soon as a nev record file is o-tahlish.d, a routine _
access list for the confidential file lhould be prepared for each

record file. When EFA is the lead agency, this routins access: :
list must be approved by .the Waste Managesent Division Director.

. 6r the Environmentesl 8qrv1c¢s Division Director, and ORC. Once

approval is given, persons on the list will be able to access the
contfidential files through the Record Coordinator.  No one should
have access to the confidential tiles other than those identified
on the routine accass list. For state or other federal agency-
lead sites, -the Regions should taks steps to insure that state or
other federal agancies develop routine contidnntinl tilo access

list procodutoa.

‘This policy lnd procoduro for prtvil ed materials does not
superseds any policy and procedures established under the Fresdom
of Information Act (FOIA), S U.S8.C. §552, and EPA regulations

o ‘implementing FOIA at 40 C.F.R. Part 2. Upon recaipt of regquests
‘- for the administrative record file pursuant to FOIA, if the
.requester is in close proximity to the record file, the lead

agency may respond te FOIA reguests by telling a requester the
location and availability of the record file. Decisions .

regarding disclosures of materials under FOIA should be -

coordinated among the vurious lead agency otticinln vtth acﬁa-s
to such materials.

. Section 117(d) of CERCLA r.qulrul that sach docuaent
d.v.lop.d received, published, or made available to the public
under loctlon 117 be made available for public inspection and
copying at or near the site. Under Section 113(x%£=)(n) of

‘CERCLA, these documants must also be . included in

adninistrative record file. Under these provisions of CERCLA,
the lead agency must ensure. that documsnts in the record file are

' available for copying, but doss not Lear responsibility for

copying tho documents th-nlolvos. Thorutozn, it s p:.tcrablo

1" . - . ‘ . 20
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that the record file should be located 1#‘1?‘?7‘2::111&31 vhich ~. .
. contains a copying machine (e.g., a public library). . .

¥hen the administrative record file is available ata =

facility at or near the site and copying facilities are available
there, th~ lead agency Bmay encourag~ the reguester to make use of
the copyi g facilities ct- that locs .ion. 1If copying of the . -
. record file located at or near the site is difficult for a

.requesting party, the lead agency Rmay arrange for copying on |
behalf of a reguester at ths regional or other csntral location.
The lead agency may ask that requesters arrange for copying by
contractors or commercial copy. centers who then b{ll the
requester directly. ’ ' B
- The lead agancy should follow the POIA rsgulations at 40
C.F.R. Part 2, in determining the apprapriate charge: for copying.
Copying fees should bs vaived for other federal agencies, EPA
contractors or grantees, and members of s. The EPA .
currently charges $.20 a for paper copies as provided in 4
C.F.R. Part 2. Reproduction of photographs, microfilms or ‘
. magnetic tapes, and computer printoute should be charged at the
actual cost to the lead agency. : : . -

J. lucrogra];h:l.cs

: The 'lead agency Bay make the id.nknilti'ativ. recoxrd file
- available to the public in microforz. Use of dcrograp.hieu can

i significantly reducs the space required to store administrative

record files.  In addition, micrographics cen simplify the tasks .
of reproducing copies of the record file and transmission of the
.racord files to the local repositories. Any use of amicrographics
shiould be conductad in an orderly manner consistant vith records
management procedures. If using micrographics to maintain the '
record files, the lead agency must provide a microgrsphic reader
at the regional office or other cantral location to ensure public
access to the record file. If a record file is located at or
near the site and micrographics are used, the lead agency sust .
ensure that a micrographic rsadexr at that location 1! available.

. Microfora ies of original documents are admissable in
court if created an organised fashion. The Business Records
. as Evidance Act (28 U.8.C. $1732) specifies that copies of
records, vhich are made "in the regular courss of business" and

: . copied by any process which accurately reproduces the original,

are "as admissible in evidenca as the original itself.®" S8ee also
Federal Rules of Rvidence 1003. Since the NCP provides for use
of microforz, microforz copies of administrative record documents

% ges 40 C.F.R. $300.805(c). .
. - .' 2'-1 .
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that are prodiuced in the rtqular course of bulino.. are 11k.1y to
be admissible in cour.. i

The o:tico-ot Intor-atlon Resources lanaqolant (OIRNM) han
. granted approval for the use of micrographics in establishing
administrative records (see Appendix J). Any use of .

micrograpt .cs sliould still comply ¥. :h the remaining’ pravioionn
of Chapte. 6 of the EPA l-cords lanm:cn-nt ulnual (1/13/04).

K.. c.:tiﬂ.cation

A certification as to the ce.plct.no-s of the adninistrativo
record must be performed wheh the record is filed in eourt
Appendix K contains a model eourt certitication. '

Hhon EPA is the lead aqoncy such certification should bo )
signed by ‘the Regional Administrator‘s designee, after ‘
consultation with ORC. Any certification of the record should bc
made by program staff and not legal staff. The region may also
choose to have the Administrative Record Coordinator certify that:
‘the record was compiled and maintained in accordance with
applicable agency regulations ‘and guidance. Such certification
' would attest that the. record wvas compiled in accordancs. with
‘current agency procedures and would not nddrnso the cunplot.ness

- of the record tilo. : ot .

It a state or othor federal. aglncy is the lcad agency that
agency must certify that the record wvas compiled and maintained
in accordance wvith applicable EPA regulations and quicancc.
After the state or federal a provides this certification,
the Regional Aduiniltzator'o dssignee should eortity as to the
eulplot.nosl of tho r.eora, ss provided in hppondix l.

‘III. COUTI“!B Or T™HE ID.INIBTRNTIVB lﬂﬂﬂﬂb
A. lllldill Actions - ' ' ,

© . 'The sdministrative. record tor relection ot n rcnodinl netion
" should consist of: , )

'.o ‘doculnnto vhich vere cunlid.r.d or r.liod on to select tho )
. .runldinl lction: pnd - -

o doculonts uhich dcnonstrato th. publtc'l opportunity to
e 'p::}ieiapto in and eounout on the noloetion of the remedial
action.

7 See 40 C.F.R. $$300.810 and 300.815.
. . . . . a.a . .
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‘Belov is a listiof docuncntl that’ arc;usually generated when
- a.remedial response action is selected. These documents should '

bo included. in the administrative record file if they are
generated and considered or relied on in selecting the remedial
response action. Documents that demonstrate the puhlic's ’
opportunity to participate: in and comment on selecting

' remed{ )1 response action should ' 1lso ka included in ths recc-

file. Documents not listed belo., but nncting th. above
criteria, should be inolud-d. ' .

: ractual Intoraation/blta o _

6 Prcl:ln:lmry Assessnent {PA) - rcport:
sitc Invostigation (sz) ruport: ,
Ran.dinl Invcstignt1on/roauib111ty §: aﬂy (RI/FS) uork plan:
Amendments to the final work plen; '

Sampling and Analysis Plan (snr): eonnistinq of a quality
assurance projoct plan (QAPP) and a tiold lnnpllng plan:

-3 Sanpling data: 'verified data during the nx/rs, or any dltl
‘ - collected for previous actions such as RCRA or removal =
- actions which are considered or relied on in cclccting the
remedial action. Unvalidated data should be included only
if relied on 1n the abscnco of validated data (noo note 9 at

pago 10)3 - _ .
Chnin ot cultody !ornl: o j .
In-p.ction reports; - R

Data summary sheets;

. Technical studies p.rtorlod for th. -itc (o.q., a grounc-
vator study) ;

- nisk lvnluationfcndanqorucntaallosllnnt and undorlylng
. decumantation (see ocction III C. at pngc 39)! '

o - Pact shest or summary 1ntornation r-gn:ding renedial action

alternatives generated if special notice lettars are issued

’ to PRPs at an early stage of the RI/FS (see "Interin
Guidance on Notice Letters, Negotiations, and Information
Exchangs, ™ 0etobor 19, 1987 - OSWER D&r.ctivn No. 9034.1):

o R1/FS (as availablo for public cuuu.nt and as finnl, ir
dittorcnt): and - o

e
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©  Data submitted by thqlpublié,';nc;udinq-pap.;
. 'Policy and Guidance ' '

o Memoranda on site-specific or issue-specific policy
~3cisions.. Examples includs  amoranda en off-site disposal
.vailability, -special coordir tion needs (e.g., dioxin), ' -
applicable or relevant and appropriate requirements (ARARs)
(to the extent not in the RI/PFS), cost effectiveness and

utilization of permanent quﬁtlonl,-nd alternative treatment |
tochno}pqics: A ) : o

o - Guidance docunents (see coction'tII.I..at page 37); and
o rhphnicnlzlitornturn.(soc section IIT.J. at paqp‘za).

_Public Participation (Include the documents that show the public
vas notified.of site activity and had an opportunity toe . -
participate in and comment on the. selection.of response action)

o Community relations plany = - \
©  Newspaper articles showing general community auitgnossr
° Proposed p;an:' | -

o

' _Documents sent to persons on the community rultgioﬁs;ihiring |
list and associated date vhen such document was sent; - )

o ' Public notices: any public notices concerning response’
© action selection such as notices of availability of
information, notices of meetings and notices of
opportunities to comment; : : - ' .
.0 The cogmunity relations mailing list (including all known

o 'aodulqntation of informal pub.ic Bee $ 1nt§rlation;
generated or received during mestings with the public and

¥ Individual names and sddresses of members of the general
public which are on the community relations mailing list should
not' be included in the public record file. Disclosure of such

. information may result in a Privacy Act violation (seeé also saction
III.H. at page 34) or inhibit the general public from requesting
information about. the.gite. The lead agency should then place
‘+ individual nazes and addrasses in ‘N2 confidential portion of the

- record tilo._

I3

24




ey

-

N . PR +OSWER Dir.ctivo No. 9833.3A~1

: N ”h .
ncnoranda or noto- sunmarizing signiticant 1ntornntion
suhnittod during such meetings;

Public comments: conploto text of n11 uritton connnnts
submitted (ooo also section III D. at page 30)1

Tra:scriptl of formel public :.otingl" 1nc1udinq mestings
held during the public comment period on the RI/PFS, propossd

. plan, and any uaivcr of ARARs under Section 121(4)(4) of

CERCLAI

-'nnupon-ol to significant commants: responses to significant

comments received from the public concerning the. selection
of a remedial action; and :

Ro-pon-oa to eeuncnta from tho stato and other federal
agencies. - .

Bntoreonont Documents (Include if the document contains
information that wvas considered or relied on in selecting the -
. rasponse selection or shows that the public had an opportunity to
participate in and comment on the selection of response action. .
Do not include enforcement documents -ololy p.rtnininq to

liability)

o Adninistrativo orﬂorl:

o -Consent decrees;

o Attidavito containinq relevant factual intor-ntion not

contlinod slsevhere in the r.corc file; '

o  Notice letters to FPRPs; '

° ﬁaspohé.o“to notice letters; '

- Boctien ‘104 (@) 1nfor.ntion rtqu.lt lott.ru and Secticn
. 122(a) subpoenas; and

o

R::zenlol to Baction 104(.) intornation request’ lottaru and
en 122(e) subpoonas.

_Other Information:

" Index (see section II.D. at page 7);

Documentstion of gtete involvement: documentation of the
requast and response on ARARS, Section 121(f) (1) (G) notices
and responses, a statement of the state's position on the
propo-od plan (concurrlncc. nonconcurr.ncc, or no comment at -

25 .
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the tinc of publicatiocn), opportunity to concur in the
selected renedy and be a party to a settlement (see section
. IV.A. at page 42). )

. health assassnont-, ‘health ttudic., and public honlth
advisories issued by the Agency for Toxic Substances and
Di.v;so anistry (ATSDR) (see ection :v C. at pagé 45): and

) natural n.souxc. Truatee notic.l and responses, findingl of
fact, final reports and natural resource damage assos-nont-
(saa -action IV.D. at page 45)

_ Decision Docunnnt-

o Record of decision (ROD): rnnodial action docinion document
- (including rosponsivcn.ss .u:nary);

é -Explanations of -1qn££1cant diztor.nc.s {under s.ction
117(c)) and undorlyinq lnfOtlntion: and .

s 'Annnd.d ROD and undorlying 1ntor-atiom. ' :

The administrative record serves as an overviswv of the
hiltory of the site and should be undsrstandable to the reader.
Appendix B provides a model file structure for organizing the

' record file. Appendix C contains a nodol 1n¢ox.

'B.' 'Ramoval Aetions

-The - ad-inistrativn r.cord tor .clcction of a removal action
should consist of: X

© ' documents wvhich wvere eonsidorod or rnli.d .on to .clnct th.
ramoval action) and

° documents vhich demonstrate the. puhlic's opportunity to
. participate in and comnen 5 on ﬂu u:l.ocuon of the ruoval
actiom. vhen approprlato.

' Belov is a list of documents that are usually ganerated when
a removal response action is selected. These documents should-be
included in the administrative record file if they are generated
and considered or relied on when selecting the removal action.
Documents that demonstrate the public's opportunity to .
participats in and comment on the removal response action lhould

" - also be included in the record file. Documents not listed below,

but meeting the above criteria, should be included.

P gee 40 C.F.R. $$300.810 and 300.820. "
26
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" Factual Intornation/nata a . " ﬁﬁ
.'Prclilinary assessuent' (PA) report: -

Site .valuation (81) - roportt
E!/c& (for a nnn-tin.-er111031 r-loval action)

Sampling plan: .

Sampling data: vuriticd data obtained for the r-noval
action, or any data collected for previous actions such as
RCRA or other response actions which are considered or
relied on in selecting the removal action. Unvalidated data
should be included only if relied on in the absence of.
validated data (see note 9 at page 10):

Chain of custody forms;
Inspection reports:;

' Technical studies portotnad ‘for the lit. (e. g, ground

wvater. study):
Risk cvaluation/onnlngcrnont al-o--n.nt and undorlying

_'docunontntion: and

Data submitted by ths public, ineludinq PRPs.

" policy and Guidance

r

o

Memoranda on cito--pacific or 1o-uo-lp.c1£1c policy
decisions. Examples include memoranda on off-site disposal

"availability, liance with other snvironmental -tatut.-,
spacial eoordi tien nc-ds (..g.. dioxin)s .

cuidnncc doculcntc (-oo section IIT.I. at pugc 37): and
rtchnical litorntur. (see -octiun III.J. at pag. as).

public Participation (Include the documents that show the public
wvas notified of site activity and had an opportunity to :
participats in the response noloction ) ,

o

°

ca-unity :ulations planr : ' . : .
Nevspapar. articles shoving ghncral conlnnity auatnno--:

Documents sent to persons on tho cunlunity relations nniling
list and a--ociat.d datc wvhen such’ docun.ntl vas sant:

”~

27
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1

o Public notices:  any public notices concerning response
©  action selection such as notices of availability of
informatior, notices of meetings, and notices of -
opportunities to.comment; ,

o ‘he conpunity relations mail. « list (including all known
'~ PRPE); T : : - Y

° Documentation of public meetings: information generated or .
subnitted during meetings with the public (including PRPs)
and memcranda or notes summarizing significant information
submitted during such meetings; o : ) .

‘o Public cbnutntlz conplete text of all written comments

subnitted (see section III.D. at page 30);-

Ve ﬁc-ponccs.to Qigﬂificant conments: responses.to significant

comments received from the public concerning the selection
of .a removal action; and - o "

"o  Responses to comments from states and -other federal

agencies.’

'Enforcement Documents (Include if the document contains
- information that was considered or relied on in selecting. the

response selection or shows that the public had an opportunity to
participate in and comment -on the sslection of response action.
Do not include enforcement documents solely pertaining to '

Ll

. liability) ' ) .
e . min;ltrativé orders;

° consent decrees’

o Affidavits containing relevant factual mto'n'ng:z'c,ni not

contained elsevhers in the record file; ‘

.0 Notice letters to PRPs;

b

¥ Individual names and addresses of members of the general
public which are on the community relations mailing list should
not be included in the public record file. Disclosure of such -
informition may result in a Privacy Act violation (see also section
III.H. at page 3.) or inhibit the gensral public from requesting

... information about.the site. The laad agency should then p. ace
.~ individual names and addresses in the confidential portion of the

record file. .
28.
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A P 2e :
o Rosponlo- to notice letters; ¥

o Section 104 (@) 1ntorrntton request lottors and s.ction
I 122{e) lubpoonal: and

o Resvonses to Section 104(e) intoraatien request lcttars and .
8o :ion 122(e) l“hPO.ndl.

Othlt Intorlation |
‘o Index (ll. -oction II.D. at page 7);::

o Docunantation of ltat. 1nvolvanont (ses section IV.A. at
pago 42)3

o ATSDR health assessments, health studies, and public health
advisories (see section IV.C. at page 45)7 and

©  Natural’ Rclourcc Trustee. notic.s and responses, findingl ot
fact, final reports and nnturnl rnlourc- danage assessnents .

(sse IV.D. at paqc 48).
n-cilion Documents
K- EE/CA Approval Mamorandum}
©  Action Innprlndun.
o Anundod Action Hn-ornndu-: lnd'

6 Other docunontn Hhich cubody the dnciaion tor -clcction of a
o removal action. . :

The nduinist:ttivo r.cord sarvtu as an ovurvicv of the
hiltozi of the site and should be understandadble to the reader.
Appendix B provides a model file structure for o:ganizing the
record file. Appendix C contains a model index. .

o - Innln.nt and Suhctnntinl Zndangerment

Under Section 106 of CIRCLR, the EPA uny f£ind the existence
- of an-isminent and substantial endangermsnt to the public health

or welfare or the environment because of an actual or thruaeuncd
release of a hazardous substance. o

Dotcrnining the cxist.nc- of an imminent nnd suh-tantinl
endangernent is an 1-?ortant component in selecting the response
action. Therefore, 1 documents considered or relied on in
making that determination, including any risk assessmant,’ and its
supporting documentation, -t be included in the ldninistrntiva

zs-'
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record file.) If there is proper documentation of the -
determination of an imminent and substantial endangerment in the

-reacord file, judicial review of that determination in an action

under Section 106 of CERCLA should be limited to the
administrative record. -~ . : o

e

D. Publ’c Comments ' . ¢

The administrative r.cord_tilo'lhguld document ého puh11c'-
opportunity to be involved in selecting a response action. This

' can be accomplished by including in the record file all documents
. related to the opportunity to participate (e.g., notices and fact

sheets), and relevant written .comments and information submitted

by the public (e.g., reports and data). . . '

" Public requests for information (e.g., Fresdom of
Information Act (FOIA) requests for copiss of reports), need not
be included in tha record file. :

The lead agency should request that substantive oral '
comments (either in person or over the phone) be put in writing
by the commenter -and submitted to ths record file. The commenter

‘should be advised that the ockligation to reduce the comment to -

writing rests with the commenter. " The lead agency, hovever, may
reduce it to writing whers the lead agency will want'to rely on-
the commant. c o

‘ The lead agency may respond to comments received prior to a
public comment period in various ways, depending on ths nature
and relevance of a particular comment. The lead agency's
consideration of such a commant may be in the form of a written

response, or reflected by documented actions taken after
' ‘receiving the comment, or even by changesin subsequent versions

of documents. If the lead 'agency prepares a written.rasponse to
a'coua.n:, the comment and response should be.included in the
record file. , ’ S

The lead agency siay notify cozmentars that comments
submitted prior to a formal Tublic comment period must be
dentified during the public comment
period in order to receive formal response by the lead agency. -

‘Alternatively, the lead agency may notit!na commenter .that the

lead agency will respond to the comment a responsiveness

" summary prepared at a later date. . The lead agency, however, has

'~“_Bco sGuidance on Preparing Superfund Decision Documents: '
The Proposed Plan, The - Record of Declision, Explanation of
Significant Differences, ROD Alnndnﬂnt,f OBWER Ditoctivo'uo. ~

| ’355.3-02, June 1989.
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: e ..’J.n '
no duty to rlspond to. any co.nantl r.coivod .before’ thc tornal
public comment pericd; or to respond to colments. during the '
public comment p.riod until thc close of thc public connont o

-pariod. -

Th. lead agency, how.vcr. is encouraged to consid.r, rblpond,»
to and include in the record f£il significant comments that ws:
. submitied beférs the public comm.nt period, - Considering ‘eacly.

. comments provides practical benafits both substantively and - .
procedurally. - Early comments Bay provide important information:
‘for the gselection decision, and early consideraticn provides the
public (dnd, particularly, PRP's) with additional informal :
opportunitio- for partic patinq in the. docision ‘making procoss.”

, All comments received by the load agency during tho tornal
public comment period are to be included in the record file in
their original form, or if not feasible, :1 explanation should be
laced in the recoid file explaining why such comments were not
ncluded. . Comments recsived during the formal public comment -
period must be addressed in the responsiveness summary (included
vith the ROD in remedial response actions). _-The responses may bs
'eonbinod by subject or othor category in the r.cord file. . .
Comments which aro :ucoivod after the torunl cosment period -

-closes and before the decision document. is signed should be -
" included in the record file but . labeled *late comment." . Such

+  comments should be handled as poot-dccilion 1ntornation (see,

soetion III.N. at paqo 40). ..

' Coulontn rocoivad ‘after th. ﬂcciliom docunant is signcd :
should be placed in a post~decision document file. They may be’
" added to the record file 1n limited eiruunltancoc (so. section

IIT.N. at-page 40).
2. ‘Enforcement. Actions o

rn. III. proeodur.i -hould be u-od for ostabli.h

administrative record whather or not a response action . .
selected in the context oi an enrforcement action. The tolloving

additional information, however, may assilt th. lead aq.ncy uhorc
there 1- enforcement activity.- - .

E.dl. Hoqotiation neeulcnta

.. During nogotiationl with the lesd’ ag.ncy. a potontially
't‘.pdnliblt party (PRP) may produco docunnnts and olnin that th.y .

\

[} ’ .
H -

R gee 40 C:F.R. $§300.815(b), 300.825(a)(2) and (b)(2). .



osunk Diroctivo No. 9833, JA-I

o conltitutc eontidcntial bulincll 1n£ornation {CBI) or ottors of.
lcttlcnont subject to Rule 408 of the Federal Rules of Evi*anco.

Gcncrally, those documents are not part of the
ldninistrltivc racord for response selection unless they are
submitted by PRPs for consideration in selecting a response
,actior ard are considered or reliec. on in selecting the response. -
actior.. - A privileged document whic . wvas considered or relied on - .
in selecting the response action should be placed in the o
contidential portion of the record file. Such a document should °
be sumnarized and the summary included in the publicly lccolciblo .

. portion of the record file (see section II.H. at page 19). - -
the information cannot be summarized in a disclosable lannor, tho
. information should be placed in the confidential portion of tho
record 1110 only and 1listed 1n the index to the ¢ 1.. .

E. 2..PRP-Llld RI/¥S

: Where a PRP is -conducting tha nI/rs, the PRP must suhnit all
technical information on -oloction,or the :tundial action

. generated during the RI/FS to-the lead agency. ' Technical = |
information includos vork plans, sampling data, reports, and. :
memoranda. . The lead agency, and not the PRP, will establish and .
maintain the adeinistrative record file (see "Interim Guidancc onj'
PotontiallI Responsible Party. Participation in Remedial
_Investigations and Feasibility Studies,” May 16, 1988, OSWER

_ Directive No. 9835.1a and "Model Administrative Order on Ccnsent
for Remedial Investigation and rbnsibility Study,' January 30,
1990, OSWER Directive No. 9835.10.) . ‘ _

PRPs may be delegated rn-ponsibility for -some rtcord 1110 .
maintenance activities, such as housing the files at or near the
site. FRPs cannot, however, be responsible for decisions ‘on what

. documents comprise the .record file, because of, among other - ’
-thinqs, the potsntial ror a conflict of interest. - .

z 3. Adninistrltiv. Oorders nnd canscnt n.cruos

. 7inal sdministrative ord.rs and - eon-nnt dncr.cs 1s-u.d prior’
to selection of the response action (e.¢:, ordering a PRP to
conduct the RI/PS), should be included in.the administrative -
record file. Administrative ordsrs or consent decrse: issued
after ths ligning of the ROD or the action memorandum should not
be - included the record file, unless the consant decree or . -, - -
administrative order meets the criteria for the inclusion of
post-decision documents in ‘the record file (see section III.N. at
page 40). Drafts of administrative orders and consent docr-os
. should not be included in the record file, unless the drafts '
‘“sontais factual information that wa. considered or relied on Indn
1- not tound olsowhcro in tho _record 2110._ . .
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Tho issues ro1at1ng to adninistzat1v04:.cordu tor
administrative orders and de minimis: sottlonnntl are not
addressed by this guidancs. )

r. . Excluded Documents

: c.:-.in docuaontn should not .,s 1nc1udod in the
administrative record file because they are irrelevant to the -
selection of the response action. - Documents should be excluded.
from the record file if they ware not conaidnt.d or relied on 1nf

aoloetinq the rtsponlo action._

- Material h.yond the scope of the record !ilo uhould 'be kopt
in separate files maintained at the regional office or other
central location.” These files need not be made publicly
available, although many of the documents in the files. nny be
available to the- public if requested under FOIA.

‘Examples of documents that are 1::.1.vant to the docision on
sclectinq a response action may include Hasard Ranking System
(HRS) scoring packages, contractor work assignments, cost
documentation (as opposed to cost effectivensss inforsation), and
National Priorities List (NPL) dsletion information. : If,

- however, these documents contain information that is connidorcd
or relied on in the response action selection and is not .
contained elsevhers in the record file, then the documents should
be included in the record file. ,

. .Information regarding PRP 1iab111ty is g.ncrnlly not
. included in the record file for selection of the response lction
exoept to the extent such information (typically substance
specific) is considersd or relied on in selecting the response
action. Documents relating to PRP liability, however, should be
conpiled and maintained in the regional off ct or other central
- location so that they are available at the time of notic- to PRPs

. . or referral- of any 1 tiqltion.

B., nra!t nncuunmt' and :ntn:nnl !-ornndn

in glnnral, only tlnal documents should be 1nc1ud.d 1n the
adninistrative record file. The record file should not include
preliminary documents such as drafts and internal memoranda.
Such documents ars excluded from the record file because drafts
and internal memoranda are often revised or superseded by
subssguent drafts and memoranda prior to the selection of the
response action. The praliminary documents are, theréfors, not
considersad or roliod en in making th. !Ilpﬂh.. nctiom docioion.

; Drates (or port:l.ons of them) md internal -uoram should '
be inclndod, houuvor, in three 1n-tanecl.- !1:lt, if a draft .
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document or internal memorandum is the basis for a response

. decision the dratt document or internal memorcndum should be

Jlaced in the record file. This may occur if the draft

tactual .information which was relied on but is not 1nc1u:=2ti:q:
final document, a final document dees not exist, or a final
document 4id neot exist vhen the responss decision vas made.

: SQéond, it aidratt'docu-gnt'ot inﬁnrnal n‘nofdﬁdun'ig

.circulated by the lead agency to other persons (e.g., ths support

agency, PRPs or the general public) who then submit comments
wvhich ths dec¢isionmaker considers or relies on when making a -

. ‘response action decision, relevant portions of the draft document
‘or the mexmorandun and comlRents on that document should be .

included in the record file. . = _
Third, if s draft document or intarnal memorandum explains '

or conveys decisions on the procedures for selecting the remedy .

or the substantive aspacts of e proposad or selected remedy -
(e.g., the scope of a site investigation or the identification of
potential ARARs), the document shéuld be placed in. the record )

. file, even though. the document was signed by a person other than

ths Regional Administrator and gnnpgitad';onh befors the decision

docunant vas signed.

, _zianpio- of internal nunoflnda and staft notes which should
not be included in the record file are documants that express

. tentative opinions or intarnal documents that evaluate

alternative viewpoints. Recommendations of staff to other staff
or management should also not be included in the -record file,
except for those staff recommendations vhich ultimately embody a.
final decision relevant to response sslection. Drafts and
internal memoranda may a4ls0 be subject to claims of privilege
(see ssction III.H., below). - - - S
H. Privileged Documents. ] . _ .

some documents in the administrative record file may be
protoctod;‘ron public disclosure o) the basia of an applicable
privilege.” Any documents which ars considered or relied on in
a reésponse action selection, but withhald from the public portion
of the recerd file based on privilege, must be placed in a .
confidential portion of the record file (sea section IXI.R. at
"'. 1,’. .’ . ‘ . - : . L

If a document is excluded from the public portion of tha

record file based on privilege, the relevant information should,
to. the extent feasible, be extracted and included in the public

| ]

B See 40 C.P.R. $300.810(c).
' ' ! 34
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'response action selection process. The
asserted if disclosure of the document will have an inhibiting

e

ﬁ

record tiio. This can often be aceenplilhod by dolotinq or
rndncting the privilcgod 1n£orlation from the document. :

DSWER Diroctivc Ho. 9833 3A-1
?‘

. The priviloqou dilcullod below IIY be assarted vith raspect
to documents that. are considered or relied on in the selection of
a resronse action.- The head of the office responsible for- ’

‘devel:ping the document in .ques ion should assart ths [i_. l.ye. .

In ail cases, tho otticial aslartlnq s privilege lhould consult

. with ORC.

>

Public diaclocurt of a priviloqnd docun.nt may result in

‘waiver of the privilege, although the nature and extant of the

wvaiver will depend on the privilege asserted and the

. ceircumstances of the disclosure. If the privilege is waived and
the document becomss a public document, it must be disclosed to

any requaster. In light of the potentia’ for waiver, it is
important that perscnnel not release potentislly priviloqod
documents to any party vithout connnlting vith

D.libcrativo Procals ‘ , ,
- The dolibcrativo process priviloqo applios to pre-~

decisional, daliberative communications that express copinions,
advice, and recommendations of staff to other staff or

‘management. The privilege functions to .encourage the honest anid -

free. expression of opinion, suggestions and ideas among those
formulating policy for government agencies (see "Guidance for
Assertion of D.liborativo Process Privilege,® 10/3/84).

In general, 1: a document contains factual 1ntornation

foraing the basis for the selection of ths response action, the .

factual portien nhould ho includ-d in the :-aoxﬂ 1110.

Use of the. dollhorativ. process prtvil.gt thnuld be hclnncnd :

with the statutory mandate of including the 1ic in the
ivilege should be

effec. on frank and open iiscussion among !ovtrnucnt staff and
decisionmakers. Documents should not be withheld solely because
thoy wvould reveal ‘flaws in the case or information embarrassing
!b.tl overnment. Specific groeudnrol exist for assertion of -
tho del tivu proc.sl priv lege, wvhich include eonsultinq uith

ORC.
contid.ntiul nulinpst !ntornatiou (CBI) .
The EPA must vithhola frem the public :-cerd tiade -aer.t-

- and commercial and financial information that is subject to

protection under 40 C.F.R. Part 2. Howaver, Section 104(e)(?) of

. CERCLA greatly rostrictl the uusortinns of confid.ntiality clains

1
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by PRPs at cncu sites. The decisionmaker. should attupt to
avoid using CBI .in making responsc action decisiops and can do so

in most cases by using othar information instead. Where the

decisionmaker must use CBI in ukl.n! its decisior, 40 C.F.R. Part
2 and’ Section 104(e) (7) of CERCIA 11 apply and such information
should be placed in the confidential port:lon ot tlu

Attorney Iork Product

. ‘This mlusi.on applies to docmnu r.gand in anticipation-
of possible litigation. The work product privilege covers all
documents. prepared by an attorney or under an attornsy's
supervision, including reports prspared by a consultant or

" program employee. Litigation need not have commenced but it must
- be reasonably .contemplated. These documents generslly rslate to
enforcexent or defensibility of a ducision and are not considered

or relisd on in ul.ccti.nq a response action. . These documents

.shoula not., therefore, be in the adllnhtnt.tu record ,2110.

| Attormy-cucnt couuniuuon .

The attomoy-en.nt privnqc uppl:l.u to confidentisl

. conmunications Ildl in connection with securing or rendering
‘legal advics. rivilege is limited to communications where
,-there was an 1nt.nt. on to kup the intomt:l.on eonﬁd.ntul.

nr.oml Privacy ,
This ucnpt:l.on covers intomtion about :lndivi.dua].s in

‘parsonnal, medical, and similar files, the disclosure of vhi.ch'

would constitute a clearly unwarranted invasion of personal
privacy. The records must pertain to an individual, and not a
business, to be excluded from the public portion of the
admninistrative record file under this exemption. Often,
information subject to the protection under the psrsonal privacy
privilege can be redacted from the document and the redacted

~ version can be placed in the pnbue peruon of the noord ﬁh.

State. l‘mtl ‘ .
The lud mncy 1' author:l.ud to ucludn from pubnc '

‘sozutiny information which, if released, would harm national

security or interfers with the qw.mt's ability to conduct
forsign relations. This privilege could be particularly ’
important where the PRP is a. federal agency or a contractor for a
federal agency. In the case ot a faderal nc:l.nty cleanup, en

% gee 40 c.r.n._l:oo.uom). ,
o ‘36
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Inter-Agency Agra.nont should -pcll out pqpqodur.l for asserting
this privilege. - _ A '

._COntidontlnl Informan:

. Statcnonta ebtaincd from vitnnslal vho hav. been grantod
oontidon lality lay be privileged.

Information Exempted by othor Statutes : : . !

Information lpcciticnlly exampted from dineloouro by a
federal statute need not be part of the public record. Tho
. statute in guestion must leave no discretion as to the
requirement that matters be withheld from the public, or it must
establish particular criteria for vithholding or: r.tor to
particular types of matters to be vithheld.

I. Guidnnco Documnents

a Guidanco documents, or portions o! guidanc. doeunnnts, that
are considersd or relied on in sslecting a response action should
be included in the administrative record file for that response.

- action. Any guidance documents generated to address issues that

- specifically ariss at the site for which the record file is being
compiled should be physically included in the record file.
Certain guidance documents, however, do not have to be kept in
the record file. Guidance docusents not generated for the .
particular site for which the record is being compiled may be .
kept in a conpendium of guidance documents lrnintain-d at the
r.gional office or other central location.

lach ion shoulad nlintain a compendium of guidance -
documents vhich are fregquently used in selecting response
actions. As vith an adainistrative record file, the compsndium -
. of guidance documents must be available to the public, but only
at the regiocnal office or othar central location. The record.
file located at or near the site should contain an . index to the
' compandium of guidance documents. Tha Administrative Racord
‘ Coordinacor should maintain and update the ium of guidance
documents. If a guidance document maintained the compendium
" is considered or relied on when making a response action
t decision, the index to the record file must list the document and
. indicate its location amd availahllity. See also App.ndi: B. .

. It a 1dancu document is listed in a bibliography to a
. document 1nc1ud¢d in the record file (o.q., listed in the
bibliogrnphy to the a:/rs). it need not be listed again in the

¥ See 40 C.F.R. §300.808(a) (a).
X 2
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indéex to the record file. In this case, Nowvever, the index must
stats that documents listed as bibnoqrnph:lc sources night not be
“isted lcparatoly in the index.

- If a qui.dlncc document which :l.l not included in the q‘uidanca.
eonpcnd:lm is considered or relied on in selecting the response - .
action, “ 1e document ahoul.d be' pliy 'lcally included in the record '

file.
J. 'rochn:l.cn utoraturo

: !‘och.n:lcal :I.i.tu'aturo gonoraud for the site at issue should
be physically included in the administrative record file for that-
n:lu, whether or not it is yub:l.:lcly available.

Similarly, technicsl :I.:lu.ntm not apoeiticany gmntod
for the site which is not publicly available should alsc be
included in the site-specific record file. ' Such documents .
include technical journals and unpublished documents that are not '
available through the I.:Lbra:y o! Conqrou or not cj.rculatod te .

-tochni.cal 1:I.bm1u. .o

: Publ.:l.ely available uchn:l.al litoraturo not generated tor '\

the site, however, need not be located at or near the site or at

the regional. otﬁ.e. or other central location £ t.ho docuuntl
are referenced in the index to the record file.
documents do rnot have to be physically included 1n thc record

' file, unless requested, because they are alrsady available to the

public. Copying such documents creates & significant burden to

" tha lead agcncy and copyright laws may pose additional barriers

Exazples of publicly available technical

to such ¢

-literature o’{noludo engineering manuals, groundwater msonitoring or
hydrogeclogy textbooks, ATSDR micoloq;lal profiles, and :
‘u-ti.elu tm uchnical journals. :

. .If technical l.:lmatu:o is listed in a bi.b:l.:l.ognphy to a
docunent. included in the recerd file’ (o.g.. listed in the
b!.buogug! to the RI/F8), it neec not be listed again in the
index to record file. In. this cass, however, the index must:
state that docunents listed as b:l.buegraph:l.e sources uqht not be.

unua separately .'ln the index.

models and technical databuu need not ho
g:ynical Yy included in the record file hut should be referenced
the index to the record file and made available upon resquest..
Printouts or other 'documents produced from the models and
databases should be physically included in the, record file if -

% gee 40 C.F.R. cs_oh.‘pos(b) (13). -
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such documents contain information whicli!Was considered or relied
on in selactirig the response action. ' :

K. Lagal séurcu )

" - topies of statutes and rey.laticns cited in documants

. included in the record file nee i not be included in th. .c.viu -
. 2ile if they are readily aveilable to the public. 'For example,.

the NCP and other regulations are easily accessible sincs they

are published in the PFederel Register and the Code of Pederal

Regulations (C.F.R.). i -

o Copies of the actual standards (statutes or regulations) -
comprising federal and stats ARARs should be physically included
in the record file if they are not easily accessible. Also,
other federal and state criteria, adviscriss, and guidance
documents pertinent to the site (e.g., wvhat the EPA Tefers to as
“TECs," or standards "to be considered"), may not be easily
acoassidble; .If such documents are cited in an RI/PFS, appendix to
the RI/FS, EE/CA, or ROD, those advisories which are not readily
available should be included in the record file. - S

L. NPL nulmkl.nq Docket Information

! .. Generally, information included in-the Matienal Priorities
List (NPL) rulemaking docket, 'such as the Hasard Ranking System
(HRS) 'scoring package and comments recaived on the listing, need
not be included in the record file for selection of a response
action. The NPL docket contains information relevant to the. .
‘decision to list a site, vhich may bes irrelevant to the decision

on responss action: ulogl,‘.:l.otg. '

Documents in the NPL docket whi¢h contain sampling data or
other factual information which wvas considered or relied on in
selecting a res e action should be included in the recoxd file:
if the information is not available already in the record file.
such’ information may include early sampling.data taken by parties
other than the lead agaicy or its contractors. (e.g., a State).

M. RCRA Documents o

If an action is taken under CERCLA at & site with a history
of Resocurcsa Conservation and Recovery Act (RCRA) activity, much
of the information relating to those RCRA activities may De
considered or relied on in making the CERCLA response action
selection.. Any relevant RCRA information, particularly '
information on waste managsment and RCRA corrective action at the
site, should be included in the administrative record file (e.g.,
RCRA pernit applications, inspection reports, RCRA Facility - .

. Asssssnpent (RFA), RCRA Pacility Investigation (RFI), Corrective -

3
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Measures Studic- (CHS), or rcaponsoc to RCRA into:-ation
roquos.c).

‘Not 111 pro-c:isting RCRA intorlation will ao considered or
relied on in selecting a CERCLA response action,. but information
on typas of wastes, quantity of wastes, and observations of .
potent .al threats gathered 4during ¥ RA investigations gcncrally
:iil be .considered and- thus nhould 20 included in the record

..

N. . Poct-ncclnion Intor-ation . f' s

In all cases,. docul.nts g.nerat.d or received after ctgning

the decision document should be Xept in a post-decision document

file. This file is not part of the administrative record file

 and should be maintained only at the r.gional office or other

cantral location. .

'In gensral, post-decision docun.nts should not be added to .

- iho administrative recerd file. .Since the record file contains
" the information which wvas considered or relied on in selecting

the response action, documents generated or received after
selecting the response action are not relevant to that response
decision and should not be included . in the record file. Such
documents may, however, be relevant to later response selection

. decisions and, if so, should be included in the record !11.
pursuant to s.etion 300.825 0of the MCP.. -

" Documents kept.in the poat-dnctaion document file: -ay be

‘ and.d ‘to the record file in the situations described below:’

© ' .Where a decision docu-nnt does not address or reseryss a

portion of the dscision to be made at a later dats. for -
example, a decision documant that does not resolve the typc
of treatment technology. 'In such cases, the lead agency
should coritinue to add documents to the record file vhich-
fora the besis for the unaddressed or. :laorvud portion ot

. the decision;

tnpru is a atgniticant change in the selected rasponse
action. changes that result in a significant Qifference
' to 8 basic featurs of the sslected remedial action (e.g., -

tilinq ARARs) , with zuspcct to scope, yorternnnco. or oo-t

¥

” 40 C.F.R. noo.azs(a) (1) . .
B 40 c.r.R. ssoo.us(a) m. See 40 C.F.R. $300.435(c) (z) (1) .
40
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zay be addressed- in an axpllnntion otmligniticant '
differences. Section 117(c) of C!RCLA.ltAt.l.

{a]lfter udoption of & finel remedial sction plnn -
(1) if any remedisl ection is taken, (2) if any

. . anforcement sction under ~action 106 is taken, or
‘(3) if any settlgment or :‘ansent decrss under

- section 106 or 'section 123 is entersd into, ana if

such action, settlement, or decres differs in any.
significant respects from the final plan, the
President or the State shall publish an
explanation of the significant differences and the

‘reasons such changes were made.

!ho ‘record file should 1nc1ud. the: .xplnnation of . .
significant differences, underlying documentation. for the
response action changes, any significant cosments from the
public, and the lesd agency responses to any significant
comments. A formal public comment g.:iod is not t.quircd
for an explanation of significant differences;

‘Whers the changes ere so significant that they fundnncntally
elter the vsry naturs or basis of the ovsrall response
action. apch changes will require an amended decision
docunment. The Region will decide whether-a change to a
response ection is considered a significant or a.fundamental
change for purposss of addressing the change (see Chapter &

of "Interim Pinal Guidance on Preparing superfund Decision
Docunents: The Proposed Plan and Record of nncilion,' June
1989, OSWER Directive No. 9385.3-02).

. When the docisian document is alondcd. the amended dociston
docusment, the underlying documentation, any significant - .
. comments, from the public, and ‘the lead agency's rasponsaes to
any significant comments, should be included in the record . _
111:5‘ npn al-ndncnts will t.quirt s torlll publie ealncnt
per ?

Vhere comments containing ligaitieant 1ntor|ntien are .
submitted by interested persons after the close of the

- public comment pericd. Tha lead agency must consider such
comments only to the extent that the comments contain
significant information not contained slsevhere in the )

- record file which could not have been submitted during the
. public comment period and which substantially support the

» 40 2.F.R. $300.825(a) (2).
.40 c.F.R. §300.435(c) (2) (44). - -
' Y S . |
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.need to significantly alter the response action.*’

Documents meeting this test should be included in the record

© ’file, along with the lead agency's responses to the .

.- of the comment period, transcripts of publ

Iv.
A,
All.

'significant comments, whether or not such information

results in a change to the selected decision. In this case,
the <omments and the lead agency responses to such comments,
ine: iding any supporting doou: mtl, should bo included in
the record file; and )

" Where t.ho lead agency holds publis oouont periods aftor the
. ..selection of the response action.

The lead agency may
hold additional public comment periods or extend the t

for submission of public comment on any issue oonooming
response .selection. .Buch comment lhoul.d be limited to the -
issues. for vhich the lsad agency requested additional’ .
comment. All comments responsive to the request submitted

during such comment psriods, along with onx pu.b:l.ii.- notices
c meetings, end

lead agency responsss to tho comments, should bo phood in
the record file.

INVOLVEMENT OF OTHER PARTIES
States | |

State Involvement in Federal-Lead Sites -

The administrative rooo:d for a todorol-lood site must

reflect the state's opportunity to be involved in selecting the
response action. The rescord for a remedial action should -include
docunents that reflect at least the followi I state participation

or the opportunity tor state participetion:

lattar to ototo roquuting identitication of m- and the

" final response froa state identifying nm (and

cartification froa the mto) H

Comrants, or the opportunity 0 oonont, on a proposed
4 or decision to select a response action not -
ot.u -a level or ltoado:d ot econtrol ot lesast oquivolont

to a stats mm

“ 40 c.r.2. noo.ns@; .

2 40 ¢.F.R. noo.ozs(b).

3 See also Section 1:1(:) of cncn'
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° Commants, or th. opportunity to cannent. on the final draft
~ -RY/FS, the proposed plan and EPA responses to the comments:

° Signiticant pelt-docilion coumants by the state and EPA
responses to the comments (place in the post-decision .
document f£ile for possidle. inclunion 1n the record tils -
rse section III.N. at plgo 0). ’

Thc adninistrative r.eora for a removal action should
ratlcet any state participation, cspocially uny -tat. co-ncnt-
and EPA ru-ponsol to tho comments.

The record file lhould only include final -tatc calucntc,
unless the commants explain or convey dscisions on substantive
aspects of e proposed or selected remedy (o g.,.the scope of a
proposed .action.or the identifization of rotential ARARs). Any
preliminary dsliberations between the state and EPA relevant to
the response selection need not be.part of the record file if
supsrseded by doculnntntion of the 'tlt." ginal position.

. The governing body ot an Indian tribe should be affordsd the
same treatment as a state in acoordanco with Section 126 ot
mcu. . v .

A.z. rod.ral Involvca.nt 1n stat--nnad 8ites

. Where a state has been otticillly designated the lcad agcncy-:
-for & CERCLA sita, the state must compile and maintain the
administrative record for that sits in accordance with Section
113(k) of CERCLA and Section 300.800 of the ECP. Since EPA has '
ultimate responsibility for both the sslection of a response -
action (e.g., EPA signs the ROD) and the record on which that

nse action is based, EPA must participats in compiling and

maintaining the record. In such cases, EPA must assure that the

record file forms a ca-plcto bllil tor the n.lcction of. the
response action. .

' he state as lead agsncy lnst -saintain the t.ceru tilo at c
state office (e.g.,. the state's central environmental agency

- office) and at or near the site. At a minimum, the state as lcad
agency also. must transmit a copy of the index, the RI/FS work
plan, the RI/FS released for public comment,  the nropo-od plan,
and any public comments received on the RI/ !ﬂ. the proposed

- plan to the appropriate EPA Regional office These documents

- should be transmittesd to EPA as they are qcnoratcd or recsived.
Transnittal of the index will not suffics. In addition, other
documents nny be’ tnqucstod hy EPA on & ca..-by-calo basis. .

“ gee 40 c.‘r.n. osoo.coocc).-.
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The suportund l.lorandun of Agrtnlcnt (SHOA), or Cooperative
Agreenment (CA), must address the administrative record
requirements.  The following language should bs included in the
SMOA or CA vhere the state has been otticially designated the
1..4 agency for a CERCLA site:

. The state -unt cunpilo and Inin.ain the adninist:ativo '
record upon which the selection of the [remedial,
' removal) action is based. The compilation and .
* - maintenance of the record must follow 40 C.F.R. Part
.+ . .300, Subpart I and EPA guidance on the administrative
' precord. The administrative record must be located at
‘the state [environmental agency) office, and at or near
the site. In addition, the state must submit copies of .
the index,  the RI/FS workplan, the RI/FS releassd for
publiic comment, the proposad plan, and any public -
coxments received on the RI/FS and propoucd ‘plan to the
"EPA Regional office, as they are added to the
adninistrative record file. In additien, the state
’ zust subisit other documents that are requested by EPA. -
. ‘The state shall comply with Section 113 of CERCLA and
any applicable regulations. EPA may require the
retention of other docunonts .for cost recovery

purpo---- . .

The rncord 111. compiled by the ntato should r.tloct B“A'-
participation,; comments, concurrence, and disagreements at the
sane stages as are raquired for state involvement in a federal-
lend site. The state must place in.the record file any docunents
luhlittod by EPA for 1nc1ulion in the rueord tile.

‘B, rodoral !hcilitl‘s S
rod.ral ng.ncto. hlVl th. r..pon.ibtlity. purlunnt Lo’

' Executive Order 13580, to establish the administrative record for

federal facilities under their jurisdiction, custody, or centrol
vhere vsing CERCLA. authority for a response action. The record -

' £ile for & federal facility must include all documents considered

or relied on in selecting a response action, includ dnounonta -

submnitted by EPA on tha ‘selection of. the response act !ho
federal agency must: cclply with all NCP (ses Appendix d)
CERCLA requiresients in compiling and maintain the record,

including the minimum 9ub1£c pqstieipntton requ tun.nts 1n

' 44
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. The federal agency must maintain theyrecord f11e at or’ near
the gite and ensure easy public access to the record lee. It,
for example, a-site is a Department of Defense fecilzty, the
- 'record file should be houséd in a location which does not require

military clearance for access. The federal agency should keep a

complete copy of the record file at a location within the federal
agency o 1ce comperable to.zn EPA tegional off;ce

L. At NPL sites and any other site uhere EPA is involved in -
selecting a response action at a federal facility, EPA must
participate in compiling and ‘maintaining the record. ‘In such
cases, EPA must assure that the record file forms a complete
basis for the selection of the response action. At a minimum,
the federal agency must transmit a copy of the index, the RI/FS
workplan, the RI/FS released for public comment, the proposed
‘plan, and any public comments received on the RI/FS and proposed
plan to the appropriate EFA Regional office. These documents
should be transmitted to EPA .as they are generated. Transmittal.
,of the index will not suffice. 1In addition, other documents may °
- be requesteéd by EPA on a case~-by~case basis. .- Inter-Agency
- Agreements (IAGs) should spell out procedures for compiling and
maintaining the record.

,C. ATSDR t

\

- Perticipetion in the eelection of a reeponee ection by the
‘Agency for Toxic Substance and Disease Registry (ATSDR) should be
reflected in the administrative record. The record file must
include the initial and subsequent health assessments and any
.other information EPA solicits and obtains from ATSDR which EPA
considere or relies on in its selection of a responee ectlon.

Dratt versions of the health assessment and other draft
documents upon which ATSDR comments should not be .included in the
record file. If, however, EPA smolicits comments from ATSDR on a
draft document such as a draft work plan or RI report, and
receives formal comments from ATSDR which EPA considers or relies
on in selecting a response action, then the document and comments
‘ ehould be included in the record file.

" - " In the event that the ATSDR health aelessment and EPA's rzek
assegsment appear inconsistent, a document explaining the
difference ehould he qenereted and placed in the. record file.-

D. Natural Resources Trustees
. Section 122(4) (1) of CERCLA requiree that the EPA give .
notice to the Natural Resources Trustee of & release or :
threeteneJ release of any hazardou.- substance which may have
resulted in damages to natural resources. The administrative
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. -record file must include the notlce to the Natural Resources
_ Trustee, -and any subsequent final communications (e.g’., a releage

or final ‘report). In addition, any factual information provided

in aelecting a response action should be included in the record

'_rile.

e 13 - Ld

In t.e event that the Hatural ‘Resources Trustee's damage
assessment and EPA's risk assessment appear inconsistent, a
document explaining the ditterence should be generated and placed
4n the record file. .

A

V. ' DISCLAIMER g _ ' - L

. "The-: bolicies and procedures established in this document are
intended solely for the guidance of employees of the U.S.
Environmental Protection Agency. They are not intended and

-cahnot be relied upon to create any rights, substantive or -
_procedural, enforceable by.any party in litigation with the

United States. EPA reserves the right to act at variance with
these policies and proceduros and to change them at any time

.without puhlic notico.‘

N

-

VI. FURTHER INFORMATION

~

For further iﬁtornation cénéerninq this neﬁétandum, Pplease

contact Gary. Worthman in the: ottice of Waste Programs Enforcement .
-at FTS (202) 382-5646. ,
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: as used in this guidance, the body of
documents that were considered or relied on wh1ch form the besxs
for ‘the eelection of a response act1on._

t as used in this guidence, the
ongoing collection of documents which are anticipated to
constitute the administrative record when the selection of
reeponse action is made.

aaaﬂ: epplicable or relevant and eppropriete requirements (see .
Section 121(d) of CERCILA).

ATSDR: Agency for Toxic Substance and Disease Reoistry.

" CA: cooperative egreement (entered. into with a stete or local
government to transfer ‘funds to conduct -response activities). |

CBI: confidential business informetion. _
. : Comprehensive Environmental Response, bompensetion, and
Liability Act of 1980, as amended by the Superfund Amendments and
. Reauthorization Act of 1986 (also known as Superfund}
S.F.R,t  Code of Federel Requletione. '

‘gnsr corrective measure etudy {RCRA corrective action document,
equivelent to an FS).

_gn;:' Conmunity Relations Cooruinetor. ' . !

CRP: community: relations plen." : f
Document: as used in this guidance, includes writings, drewings,
graphs, charts, photogrephe, and data compilation- from which

1ntoruetion can be obtaiied. ‘It dces not, houever. include
physical samples. ' _

DOI: Department of Juntice. =
'zzzga engineering eveluetion/coot enelyeio (renovel docunent)
EPA: United States Environmental Protection hgency. .

ESD: . Environmental Services Division.

1Y

zmum_nuxgnxmm_mmm post-ROD document
described in Section 117(c) of.CERCLA. , . -
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tg;a= Freedom of Information.Act.

ESP: field sompling plao. |

'HBE: H?zatd Raokinq system. - S g
IAG: ioter-agcncy agteemont (mado w.th o'todorol agency) .

{ ‘the agency that providos the OSC or RPM to plan and
implement a response action undor tho NCP.

NCP: .National 0il and Hazardous Substances Pollution Contingency
Plan, as revised on March 8, 1990 (55 FR 8859). .

' NBL:. National ‘Priorities List.
QE: EPA Otfice of Enforcement. .
EPA Office of Emotgoncy and Remedial Rosponso.

‘QIRM: EPA Of!ioe of Information Resources Hanagomont. ‘

Qperable Unit: a discrete aotion that oompriaos an incremental
step .toward comprehensively addressing site problems (see section
- 300.5 of the NCP).

BPA otfioo of Regional Counool

EE S

On=Scene Coordinator (projoot manager for a romoval action)
OSWER: EPA Office of Solid Waaste and Enorgonoy Rosponso '
QWPE! 'EPA Oftice of Waste Programs Enforcement.

PA: -ptolinlnary ao-ooomont. ,

ERE: potontially roaponsiblo party.

QAPP: quolity aaourance projeot plan. . | h -

_‘BA= remedial action. ' ' .

RCRA: the Solid Waste Disposal Act, as amended by the Rosouroo
Con-orvation and Rooovory Act.

nne' remedial deoirn _
'Bizza.h remedial 1nvootigation/foasiuility otudy.

1
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BFA: RCRA tacility assessment (RCRA document equivalent to a
PA/SI)

RFI:. RCRA facility 1nvestlgatlon {RCRA correctxve action
document, ‘equivalent to an RI). . . .

EQD: Rec;rd of Decisiorn ﬁdocuments the selectien of a renedial

'act‘ion) - " M '

. RPM: remedial project manager (project manager for a remedial
action).

'SAP: sampling and analeis plan.

SARA: Superfund Amendments and Reauthorization Act of 1986 (see
CERCLA abova).

Site Fille: the file containing all site dpéumsntatién.

SI: .site investigation.
SMOA: Subefrund memorandum of agreement (made with alstate)t

. Support Agency: the agency that provides.the support agency
coordinator to furnish necessary data to the lead agency, review
response data and documents, and provide other assistance as t
requested by the lead agency. The support agency may also concur
‘on dscision documents. '
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) APPENDIX A
SECTION 113 (J) OP CERCLA

K8

() JUDICIAL REVIEW.— . - -
{1} LowTraTioN.—[n any judicial action under this Act, judi- -
cial review of any issues concérning the adequacy ot apy re-
sponse action taken or ordered by the President sball be limit-
ed to the administrative record. Otherwise -applicable princi-
ples of administrative law shall govern w. any suppile-,

"(2) STANDARD.~In considering objections raised in any judi. .
cidacﬁonundor:hn@ct.thoeounshquuﬁholdthcgmi-
dent’s decision in selecting the response action unless the ob-

.j%maﬂdcmomu.nthumum:mm

. that decision was arbitrary and capricious or otharwise not .

. in accordance with law. . X

(3) Reaixpy.—1f the court fnds that the selection of the re- -

' :pomuﬁonmubi&mudummormﬂmmm

- accordance with law, the court shall award (A) only the re-
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SECTION '1)° (K} OF CERCLA

o ADMINISTRATIVE RZCORD AND ParTICIPATION ProOcEDUREZS. —

(1) ADMINISTRATIVE RECORD.—The President shail estabiish
- an.admimscrative record upon which the President shail base
the selection of a response action. Thé administrative record
shall be available to the pubiic at or near the facili*y at issue.
_The President also may piace duplicates of the adminiscrative
record at any other location, . - .
(2) PARTICTPATION PROCIDURLS.~* R . '

(A) Removal ACTION.~The President shall promulgate
regulations in accordance witn chapter 5-of title 3 of the
United Statas Code u:abof lishing procedures 'fo:..h:h‘ d;p ro-
priste icipation of in persons in pvelop-
montogm-admini;mﬁnmdonwhichthcmdmt
will base the selection of removal actions and'on which ju.
dicial review of removal actions will be baged.

(B) REMEDIAL ACTION.—The President shall provide for
the participation of interested rnous. including potential-
iy ible vartiss. in the development of the adminis-
trative record on.which the President will base the seiec-
tion of remedial actions and on which judicial review of re-
medial actions will be based. The procedures developed
under this subparagraph shall include, at a minimum, -
each of the following: - :

féﬁ& m1 -mm:uh section lxa&m

ing to public participation). * ' . .
: m?iv) mtomhw‘:mmn
criticiams, and naw data in‘writuuoronl

presentations. : )

o) A satement of the basis &3d purpose of the se-
For dmww
m-S";.m'um dlm'n and m
MM'W.(O.WMM
mulgate regulations in accordance with chapter § of titie 3
ﬁhumm&hpm-mhmyd
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APPENDIX B

mozn*»r:u‘h’smcnm .
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This model file -tructara may be used to conpilc an
administrative record tile for a. remedial action, a removal actien,
or a cgub;n.gion of both remedial and removal’actions. If the
record ¢ cuments a remedial actior- decision, secticn 2 of the file
will coi.:ain only those .removal ac :ion documents which (a) ‘predate
the remedial record of decision and (b) are relevant .to ths -
selection of the remedial action. If the record documents a removal
-action decision, sections 3, 4, and 5 of the file will contain only
those .remedial action documents which (a). predate the removal action
memorandum and (b) are relsvant to tho sslection of the rcmoval

action.

Justification is unnecessary tor.tilo.catsqoricl‘witﬁout.ahy.
docuncntn. Those catagories should be. left out of the 1ndox..

"A docunont should be tilcd in only one catoqory, ovon 1: ie . |
falls into more than one category. It may be referenced in another- -
category. If necessary, additional subcategories may ba developed

.‘,to accommodate documents not falling in any of the defined

subcategories. ' Avoid adding categories ot miscellaneous documents.

The correspondence nubcat.qory can include comments and
responses specific to the catagory. . If the comments and responses
are general in nature or address more than one categqory, thcy may bl
includcd 1n the public pnrticipotion category:
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INDEX (FIRST DOCUMENT)

1.0 SITE IDENTIPICATION _
1.1 Background = RCRA and other information.
1,2 Notification/Site Inspection Reports
1.3 Preliminary Asséssaent (PA) Report
1.4 Sjtq Investigatien (SI) Report
1.8 F:evious Operable Unit Info.mation

,. 2.0 REMOVAL RESPONSE

. 2.1 Sanmpling and Analyols Plans
2.2 Sampling and Analysis Data/Chain of Custody Forms

2.3 EE/CA Approval Memorandum (tor non-time-critical removals)
‘2.4 EE/CA , ‘ :

2.5 Action Memorandum

2.6 Amendzments to Action Memorandum

3.0 REXEDIAL INVESTIGATION (RI)
3.1 salplinq ‘and Analysis Plan (SAP)
3.2 Sampling and Analylls Data/Chain of Cultody Forms .
3.3 .- Work Plan : '
3.4 RI Reports

~ 4.0 PEASBIBILITY STUDY (FS)
.- ' 4.1. ARAR Determinations
4.2 F8 Reports . . , ,
4.3 Proposed Plan ' - ' "
'4.4 Supplcaonta and I-vision- to the. !ropoocd Plan ' '

5.0 RECORD OF BIC:SIOI (lnb)
5.1 ROD
s, 2 Alondl-nt- to non
S. 3 Explanations of Significant Dlttor.nc..

6. 0 l!l!l COOIDIIN!IOI , ,.' .
6.1 COopcrativo Aqroc:cnt-/snons : :
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6.2

R P o T
. b .. .

state cCertification of ARARs . e .

i

..
-

7.0 ENFORCEMENT = ; IR - TR

ey
7.2

b B BN )
. L] - -
h B bW

. 8.0 HEALTH ASSESSMENTS --

8 1
8 2

9. O uATURAL RESOURCE TIDST!!S

9.1
- 9.2
-_9.3

10.0
10.1.
10.2
10.3

. 10.4
.10.5
10.6
10.7
10.8

11,0
1.1
12.2
11.3

. Adninilgrativn orders
' Consént Decrees ST S

mmmmmmm T ‘ ’

'

a B §
'

!ntorccnont History N .
Endangerzent Alllllm.ntl

At!idavita

Docun.ntation ot Technical Discullzonl with PRPs on
Response Actions .

Notice Latters and-ncsponicq

3

ATSDR Hoalth Assessnants
Toxicoloqical Protilc-

Noticos Illu.d
rindinql of Pact
chortl

-

PUBLIC aaarrc:varrén L

Comments and Responses

Community Relations Plan ‘ ~

Public Notice(s) (Availability of the Adliniltrativ. R.cnrd
r11., Avnilnbility thc Propon.d Plan, Public uhotinql)

Publie Meating Transcripts

A

Documentation of Other Public lh.tinqs o T R

Fact Sheets and !roo- nolcaaoa D ' L
ncnponsivcnoss Sulllry e A
late cuun.ntl - o
{ . , LN .
EPA Headquarters Guidlncc

ZPA Regional Guldanc.

State Guidanc.

L . ‘
- - . . AT
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APPENDIX €
MODEL n’mnx s

+
»

. Attachcd is an cxcarpt ‘of tho Index of docuncnts includcd in -
the Administrative Record for the love Canal site.- .-The Index lists -
the documents according to the EPA file structure (catoqory number) .
Th. Indox ncludoa the followlng int- rnation fields:

DOCUMENT NUHBER;,... ,indicatcs the zirst and last page nunbers- of
. Lo the document. Both page numbers will be the
- same for one-page documents. In this
; ' _particular index, the document number
: “consists of a three letter. site code

e e followed by microfilm reel and frame R

. l'luﬂb'l.'l . .

TITLE . cocvosoncnsans indicates the titl. or an enhanced

N, : do-cription of the document in paronthclcs.
'AUTHO#.:.,.....J... ~ indicates the author or primary originator '

T . . and the author's corporate aggiliat .on. :
RﬁCIP;zNT.......... " indicates the addressee or primary rccipiant

L . - nnd thc addroaa.o s corporata arfiliation.

DATE..cceessssesss . Iindicates document date by lonth/dny/ycar.
o . ' L / / seans no date vas available. C
—Tffi.;.,;.........l 'lndicagoq the document type. ' _ '
CATEGIORY- -‘.o . -. asesee’ . - . 1“‘16.‘;‘ t_h‘ .!’A tlii.‘ .tmc.tut" nm‘l‘.

. g '. © 56
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€9/33/8? Adwirassrative fRecars - Category Nusper Droe- fogn: 188
Lt A

Documert Nusber: LOV-88:-1875 To 1829 Date: 82/87/65

Title: Additienal Saupling of the Bléck, Berznoli: § Cayups Crewis ard Extended Sewer lmspection
Project - Bummary .

Type: PLAN
Cavepovy: 11,4, 9ulic Meeting Tramsiripts
Quthor: mone: NY Dept of Enviromsenta] Lomservatior.
Recypient: Garbarini, Dosgias: US £ .

focumert Number: LOV-@2:i-1E5 To 1873 ' Daze: 11/13/86

Titte: (Status rescev of Lave Lamal Reseoial Progmawr for pitiiz seetimg mkld em (1/L5VBS

Type: GRA!C
Sategomyt 1La @ Bunlic MeRtirg Trdmesvipt
Russicm: Bobersay, 8.y Ti NY Gpzt o¥ Eevivorzeeial Domeragtilt

Recipiert: rork: NenE . .
DOCUEReS lieakisl '3 o= T S . Dase: %/ L0787

TISTED Wb St TRATIIINIT, 3T.1 MORENIR. SINEIE I TigT ReETII TS ATTRTSATCE STeRS;

Type: DORPEERIMCENCT
Categemye dh6 2 Butlis Meenitg Sranernuinty
Corgsaom: INCIMI T

R2557; nore! NCTE

A T A
Checugesr hugsimr LOV-DRE-NNT T QN . Date: BE/25/E7
Titie: ffreseruaticn o Perziser flam fivouner livg
Tyge: GRA®HIZ ’ ' .
Litagury: LA PGlun Meetieg Tramervinic
Leraytson: DOOMOETE
Euthcr: rone: moTE

:
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‘ APPENDIX O o _
MODEL POSITION DESCRIPTION POR' ADMINISTRATIVE RECORD COORDINATOR

ANTRODUCTION
‘The 'incumbent serves.as an Administrative Rocord Caordinator in
one of the Regional offices of the Environmental Protection Aqe-=y
(EPA) (Each Region may want t- add an introduction to en~m<-" ,d
and the Regional office here.] The; incumbent is-responsible for

compiling and maintaining administrative record files for CERCLA
;(Supcrtund) response action docisions.

" Section IIJ(k) of CERCLA requires the ostabli-hmcnt ot an
administrative record upon which the selection of a response action
‘is based. Such a record is a .compilation of all documents which the
Agency considered or relied on in making. its response action
decision. Judicial review of any issues.concerning the adequacy of
any response action decision is limited \ . the administrative ‘
record. Public participation in the’ dovolopucnt of. tho rccord i-

roquir.d by law.

: Eatablilhnont ot thorough and conplctc administrative records is

. essential to EPA's Superfund program.  Administrative records which

include public participation and withstand judicial scrutiny. allow :
EPA to meet its goals and ohjoctivos.

Tho incunbent will be rolponsihlc for coupilinq and maintaining.
administrative records for large.numbers of Superfund sites. Each
record requires coordination with many people including: TFederal
staff, state and local officials, private contractors, the general
public and poteritially responsible parties. Further
responsibilities include deliberations over which materials to
include in-each record and requirements for dealing with privileged

materials. -

MAJOR DUTIES AND RESPONSIBIIITIES

1. The incumbent is responsible for compiling and maintaining all
oL the administrative recoras for selection of CERCLA response
actions for a Regional office of the EPA. 'The incumbent must
have coaplets knowledge of all rules and procedures governing
developaent of the administrative record tilos. r

2. Receives and reviews all documents submitted by the Resedial
Project Manager (RPM), On-Scene Coordinator (08C), Office of
“Regional Counsel (ORC) and other appropriate staff for inciusion
in the administrative record files. The incumbent will
coordinate vith staff responsible for deciding what documents
are included in the racord a:d will arrange for adding documents
. to the record file. .

o
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Compiles the administrﬁtivo record file for each. CERCLA

"response action. This inclu ies logging the receipt of each

document, maintaining a central master file of documents,

'redacting information from privileged documents as diracted

by ORC, maintaining any privileged portions of each record
using Agency security measures, arranging for copying of

- documents in each record and transmitting the documents to

appropriate reposxtories.

- Joordinates the compilation ! the administrative record

files with state and federal ‘agencies. This includes
receiving records maintained by state and federal agencies
and notitying appropriato personnel of. these records for
their review.

,Haintains“and updatos {monthly) an index of each

administrative rccord file in conformance with Agency

.,guidelinas.

Ensures public actess to adrinistrative record files. This °
includes notifying the public of the availability of the
record, making the record available for public inspection,
coordinating with personnel at the facility where the record
‘is located, maintaining an adequate copying facility and
maintaininq a loq of persons reviewing documents. The-

.- incumbent will ‘have to respond to phone calls and visitors
wanting information on and from the record. These functions
. will be coordinated with the Office of Public Affairs and.

Superfund Community Relations COOrdinators. .

Maintains the Regional Superfund Contral Library of, quidanco

‘documents and technical r.tcr.ncos.

~

The incumbent works undor the qonoral supervision of the

(Hazardous Waste. Branch Chief]. An adainistrative record is
reviewed and certified for litigation by a p.r-on dosignatod by
th. Roqional Adninistrltor. -
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. "COMPENDIUM OF CERCLA
RESPONSE SELECTION
GUIDANCE DOCUMENTS

USERS MANUAL
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MAY 1989
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- L0 :INTRODUCTION

This manual describes how to use the 'Co'mpendiui-ii af CERCLA 'Reiponse Selection |
Guidan:ze Documents” (Compendium). Each LS. Emironmenul Protection Agency (EP.-\)
Regional Orfice maintains a compendium of 3u:dance documents- frequently ysed durmg
development and selection of response actions under the Comprehensive Environmental
Resp " nse. Co.npensation, and Liability Act . "ERCLA),

EPA Headquarters used several sources- to develop the mmal Compendium These sour.es .
included & pamphiet titied “Setected Technical Guidance for Superfund Projects®-(OSW ER
Directive 9200.7-01); the OSWER Directive Symm, the Supurfund Resource Conservation and
Recovery Act (RCRA), and Enforcement dockets; the Hamdous Waste Collection Darabase; and’
any existing regional compendiums. The documents in the Compendium are referenced in
administrative records. for decisions on selection of respor-:e actions.

The ulminumuve record dmribed hon is the body of documents that form the basis for .

_selection of 3 CERCLA responie action. meluhunnt of the sdministrative record is required

by §113(k) of CERCLA. An administrative cecord is the compilstion of documaents considered’ or
relied on by EPA in making s decision. Documents that EPA anticipates mll be included in the
.administrative record when the decision on & responss sction selection is mde are reforred to as
the "sdministrative record file." Guidance documents, of portions of .uidnce documnu. that

are considered or relied on ia selecting s CERCLA response action sliould be pm ofan
administrative mord fil.

Comin rroquonly used guidancs documents may be referenced ia the index to an
administrative record but not physically included ia the administrative recoed file. The reference
should indicats the title and location of any documents included ia the administrative record but .
maintained in the Compendium, which is kept a¢ & central regionsl location. If & guidance
documeat that is ot Listed ia the Compendium is considersd or relied on in sslecting the response
ectiou, the dosument must be physically included in the sdministrative record file. The .
Compendium hmmm-dwmnum miluplo copiss of frequently used
. guidaics documents. .

, Smion,z.oamhmwmnydhcmdeubngAnmmud
the public. Section 3.0 discusses the Compendium’s file and index structure. " Documents in the
Compendium are filed in three-ring binders cnd Listed on an index which is genercted by and.

Q)
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mamtamed on'a computer database. Procedures for updannl the Compendmm are presented in “
Section 4.0. : :

‘ 2.0 - OVERVIEW OF COMPENDIUM USE . .

L}
]

Th . Compendium is mtended for use by two 5 - ;ups: EPA personnel, durmg the process
of response action selection and admmustrzuve record development, and the public, for review o
documents referenced in the index to an admmumuve record '

The 'user should note that aithough: the term ;uadanco is omn used in ducumna the

'Cornpcndnum. it does not imply that only guidance docununu are included. The documents may
"also be policies, memoranda, clarifications, case. studies, muuah handbooks, reports, and other

documents vsed in the selection of CERCLA response actions..”

4

2.1 USE BY EPA PERSONNEL -
_EPA personnel use the Compendium primarily 1o reference frequently used guidance

documents that may be maintsioed in. the Compendium rathor than physically included in esch

administrative record file, The index must indicate which documents are physically focated in

‘the Compendium and must specify the loéation and accessibility of the Compendium. The index

should ulso reference only the specific docurnent in the Compendium that were considered or
relied on for the site for which tho record. is bem. comp:lad The index should not' nl‘orence the

_ eatire Compondmm

2.1 ' USE BY THE PUBLIC : ‘

Anmthuymcicuddocumtwuduamm&numudumwm

 sccessible for pul:lie review. When EPA publishes & notice of availabdility of sa admuumuvc

mumum-mwmm«mcmm ThCowndimmllh
availsble for *vinrlu at s central regional establishment (for example, the EPA ‘Regional
Ofﬁce).ud"wuumun for which the record Is being compiled. -(See Appendix A for
almofmmduchm“wdmawmnﬂchcmofmll.qnonal
Administrative Record Coordinators.) .

(2)
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3.0 STRUCTURE. OF THE com:smu.\l
RILH KN .

Currently, the' Compendnum |s orsamzed into 10’ %ategones An over'view of the file
strugture (s presented below, as well a3 2 discussion of the index that identifies the documems
included 1n the Compendium. This section also discusses the data elements identified in the
index. The d3ta elements provide vital information on the. documems included in the

Compe iium aad are contained. it 2 database ed (0 compile the Compeu,d:urn and generate (he
) 1 . .

?

- index.
31 . FILE STRUCTURE

- Th; Compendium is structured according to 10 major é;mloriu that generally r.eﬁect the
various components of 3 responss action selection under CERCL A, Table 3-1 lists the current
Compendium categories. The documents are further grouped into subcategories that indicate
their more specific nature, whea applicable. For example, the remedial investigation/feasibility
© study (RI/FS) section 9!_' the Compendium is broken down into more specific subcategories to
identify the wide range of RI/FS documents available. When the documents apply to multiple
¢ategories, secondary references are provided in the Compendium index.

Each document has been assigned.a unique four-digit &ocmnt number. The bound
documents contained in each category are arranged numerically,. When & user wants to access 2
- document, he or she will find the document filed according 1o the assigned number. The four-
digit number series assigned to esch category are also listed in Table 3-1. '

3.2 INDEX STRUCTURE

\Vlun-m sdministrative record indunfmwldoeunén: contained in the Comboudium.
that document is also identified ia the Compendium index. The index, contained as the first
'docmntinmm'ﬂuummmmmynmufymdbnnm
«mwa«.mdmm:mumuhm.uammn :

mu-menudnm-mm-mumdmmmmmmnumw

assigaed, tuhbalhumdxumnuumfmhamymwm An
tlplulmial Ihﬁa.dmoaduy references follows the primary documents lnudundcr uch

cm‘ory s ;

i

Q)
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.

" TABLE 3-1

‘COMPENDIUM-CATEGORIES AND NUMBER SERIES

, CATEGORIES . . ..

i
Pre-Remedial .
Remaval fcllon
Remedtal lavestigation/
I-.‘cuihlllltr Study
General

RI Data Quality/Site &
Waste Assgssment

Land Disposal Facility Technology
Other Tec!molosiei .

© - Groundwater Monitoring & *
Protection .

-

ARARS' . K -

\\fniqr Quality
Risk Assessment

. Cost Asalysis
ICQ--nm Relations
Eafcrcement | .
Selectiostof Remedy/Docision

:

' Applicable or Relevant and Appropriate Requirements
W

" 64

A
.

NUMBER SERIES

0000
0001-0999
1000-1999
2000-2999 ,

2000-2099

2100-2199

. 2200-2299

2300-2399 °
2400-2499
3000-3999°
4000-4999 -

$000-5999
6000-6999

7000-7999 .



. A
~ - . .

The Cornpendaurn index is maintained on a ‘database using dBASE (I Plus so!'tware T‘us
database contains' numerous data elements that stoce the information d:stmgu.;hm; and grouping -
~ each document into the, anpropmte ca:egor:es The database 13 currently maintained at EPA

Headguarters. -

. \um:ammg the index in a database auows the mformauon fo be organized in differsnr
ways.' of example, should the Region need a index tnat is sorted ‘entirely'in alrr 700 Loser
by title, chronologncally by docurnem date, numencally by the number assigned each document
ete., EPA Headquarters can geneme and forward such an index. The.data elemenu of the
Compendnum daubue a3 identified on the index, are mcluded in Appendix B

Y UPDATING THE COMPENDIUM - >
The Compendium u desmned to-allow for the periow . a.ddmon of newly developed policy
" or guidince documents. Updam to the Compendlum are necessary in the following cases: (1)
. EPA releases relevant new guidance, policy, reports; etc.; (2) regional staff find additional -
" 'documents that should be included in the Compendium; and (3) existing documents are revised or
superseded. EPA Hudquuuu will continue 10 monitor the :nfomauon sources used to dovelop
the initial Compendium for new or revised documenn that may quh!‘y for inclusion in the '

Compendium. .

) . Guidanee docuinona identified !‘or addition t0 the Compendium wili be rdvhwod and,
. relevant information will be entered mto the existing database. After the database is updated, 2 .
new index will be generated and sent to each Regional Oﬂ’ice. This new index will replace any .
. previous indices. Hard copiss of the additional documeénts wili be sent 10 each- region for ’
, inclusion in the Complndmm Tlu revised indax will mdmu the category for esch new’
document. : . .

4.1 ' ) IIGIONALMH" . . T

M in the rupom action uhcnon process, &8 mll as Administrative thord
Coordinators, mey find documents that'are rmqnontly included ia sdministrative records but are
not referenced ia the Compendium. In such cases it may be desirable to metndo the documents .
in the Compendium as part of the' updanu process. However, since the Comsmuhm is designed
to be nationally lppllublo. oaly documents used frequently in differsnt regions will be ancludnd
Any nﬂon-smiﬂc docmnl slumld be mumod ia npanu n.ioul files and aot in tho

. Coupnndmm ' . :

e



‘ md will be identified on the superseded’ mdu.

42 - KEEPING THE COMPENDIUM CLARENT. ~ :

Al

Om.e a documem is inzluded in the Compeadium, it will remain in the Compendnum 0
maintain the integrity of any record that refers to it. However, documents contained in the
Con.pendium may be rewsed in the future to reflect changes, for example, changes in. policy,
technology. or law. The mast current version of these documents will be added to the
Cornpcn um as appropmte. so that they will be 2' .able for the administrative record process.‘

Allhoulh na, document included in the Cornpend:um will ever be replaced or removed
once an administrative record index refers to,it, those documents that m superseded will be

- flagged and :denufned On & separate mdex (supeneded mdex.) atuched to the Compendsum $ main

index. The supenedcd index will also identify the cormpondm. revued version added (o the

' -Compendmm to indicate the new document that should be. used.

-

~"Response action selections frequiently rely on technical data generated at Superfund sites
across the country. Such ‘dats is often maintsined on nationsl databases.” Depending on their use
and availability, certain of these databases may be included in the Compendium. For example,

.the Public l-lulth Risk Evaluuon Datbase (PHRED) is part of the Compend:um PHRED is

stored oa two floppy dhkems that are muuriy updsated as additional mfomnon becomaes
- available. Whensver updated PHRED diskettes are generated, they will be added to the .
Compend:um Thou diskettes that wers pnkusly mciudld will llso remain m tho Compendmm

(6)




. (APPENLIX A)

REGIONAL COHPENDIUH LOCATIONS AND ADHINISTRATIVE RECORD COORDINATORS

Region  Address

I

I1

III-

Iv

VI

90 Canal’ Stre=t
Boston, MA o;zoq,

60 Westview Street *

Lexington, MA 02173

26 Federal Plaza
New York, NY 10278 .

Woodbridge Avenue * .
Raritan Depot - Bldg 10
Edison, NJ 08837

841 Chestnut Street
Philadelphia, PA 19107

345- courtland Street, 'N.E.-

Atlanta, GA 30365

230 South Desrborn Street '

Chicago, IL 60604

1445 Ross Avenue -
12th Floor, Sulte 1200

. Dallas, TX 75270

The
Administrative Record Coordinators only.

Compendium was

located at this address.

67

initially dietributod to

"l.'

Coordinator/PH #
1. Remedial
£, Removal __ .~
'1. Brenda Haslett’
: (617)573-1759
FTS 833-1759

2. Pam Bruno
© (617)860-4309

1. Jenny Delcimento
(212)264~-8676
FTS 264-8676

2. Norman Vogelsang .
(201) 321-6657
FIS 340-6657

1. Margaret Lava .
(215)597-3037 ' .
FIS 597-3037"

.. {215)897-2711
. FIS 597-2711

1. Debbie Jéurdan.
© (404)347-2930
FTS 257-2930

2. Same
1. Jamie Bell
FTS ;53é7445
2. Jan Pfundheller
. 215'353-7626‘

1. Karen Witten _ .,
(214)655=-6720-
FTS .255-6720

2. Joann Woods
(214) 655-2270
FTS  255-2270"

. remedial
COpiel may be



Ya

VIIT.

IX

' nsszgn Addrﬁs&

-

25 Funston Road ®

-Kansas City, KS 66115

999 i18th Strcct
Suite 500 .
Danver, CO 80202

‘215 Fremont Strocé

.San Francisco, CA 94105

1200 Sixth Avenue
'Seattle , WA 98101

The chpondiun wvas 1nitia1_y Aistributed to:
Adninistrative Record Coordinators only.

1ocatcd at this address.

’

726 Hinnnsota Avenue
* Kansas City, :s 66101

\

Coordinator/PH #
1. Remedial

. _ .
1. Barry Thierer

FTS * 276-7052

2. Helen Bannett
- (913)236-3881
FTS 757-3881

' }._Cafolc Macy

FTS 330-1281

2. Tina Ardemus
?TS 330-7039

1.\Tom Mix
) 3 -] 484*1960
Don' Briggs . -
FTS 556-6637

2. Holly Hadlock

-{418)768-1354
1.‘ﬁynn Williams .
. (206)442-2121 -
FTS 2399-2121

2. Same

redidial'
Copics may not be’
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COMPENDIUM OF CERCLA
RESPONSE SELECTION:
GUIDANCE DOCUMENTS

INDEX -
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Data Element Dommnns

TABLE OF CONTENTS

Catsasr. = : ry . Number Series” ,_h
Pre.Remedial ' . R _ £001-0002
" Reme al Action T - L o ;000-1008
" RLFS - General | S . .:-ooo-zmz Y
R;.'Fs - RI Data Quality/Site & Waste Asses;sme.nr 2100-2119 :
RI/FS - i.and Disposal Facility Te‘chnolo!y- ) o - 2200-2212 - 4
. fli,:FS - O;hor' Technologies ' - | 2‘300-2320 _ 5
. , ‘ .
RI/FS - Ground-Water Monitoring & lfro‘tecuou Vo 2400-246! 7
ARARS | - ' | " 3000-3005 s
' Water Quality ‘ . a | '-' . 40’06-4'(@63 L 3
Risk Asssssment L . ., i 5000-?015 N ?
Cost Analysis | . : o | .l GOGO-‘G.OQ! T _l"l
| Commuaity Relations N ' ’ .. ‘ 7000-7000 _ ll
Eoforcement . SR . iooq-aool K 12
Selection of I_~/Dnh;on Documents o 9000-9001 o n

List of Orumunoul Abdrevistions sad Acronym ldunl‘iod in the lndu

Th. range for each aumber series uunuf'cd represents the aumbers muud to those documents
curreatly ia the Compendium. _ _

.10
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- YNDEX -

COMPENDIU™ OF CERCLA RESPONSE SECECTION GUIDANCE DOCUMEWIS

Title/1D Number . '

| JOINT CORPS/EPA GUIDANCE; OSVER #9295.2-02

MODEL NG REMED (AL ACTIONS AT c.n—.l_nnx..rmu

" HAZARDOUS WASTE SITES (VOL. 1-JV): OSWER

#9355.0-08

POLICY ON ,:g PLATNS AND WETLAND ASSESSMENTS FOR
CERCLA ACTIONS; OSWER #9280.0-02

REMEDIAL RESPONSE AT NAZARDOUS VASTE SITES:

SUstARY REPORT; EPA 540/2-84/002A

0205592
floc.

" Mo vol
saes RI/FS
2008 3
2004 &
2005 L
2006 &
2007 &
2008 4
009 &
2000 &

0115
2002 S
2013 13

" HANDBOOK ;

REVISED PROCEDURES FOR TMPLEMENTING OFF-SITE
RESPONSE ACTIONS; OSMER #9834.11

RI/JFS TMPROVEMENTS; OSWER #9355.0-20

RI/FS IMPROVEMENTS FOLLON-UP; OSMER #9355.3-05

.wcv.mxms FEDERAL -LEAD REMED1AL .PROJECT MANAGEMENT

HANDBOOK (DRAFT); OSWER #9355.1-1

REMEDIAL DESIGH AND REMEDIAL ACTION
OSVER #9355.0-4A

SUPERFUND
GUIDANCE ;

STATE-LEAD REMEDTAL PROJECI MAMAGEMENT
OSUER #9355.2-1

SUPERFUND

GETTING READY - SCOPING THE R1/FS [QUICK REFERENCE
FACT SHEET); OSWER W9355.3-01FS1

TR EZANEISESSCSISRSSISES

Date

z=TEs=Ts

06724783

04701785

08/01/85

 o3s01/8

11713/87

07/23/87
04/25/88

" 12/01/86

06/01/86

12/01/86

. 11/01/89

Authors No. Pages
.““““““““““"H“H".""“H“““““"“““““H“"“ "““.._I”u 4+ 44
- OERR/PAS 42
BOUTMELL, S.H., 350
ET.AL . /ANDERSOM-NICHOLS AND CO.

OSWER/CERR AMNDW, D.C. AND

BORMUELL, JR., T.0./WERL

WEDEMAM, IR., V.W./OERR LUCERO, e
G./OMPE . -

ORD /MERL - s
PORTER, -J.W. JOSVER 20
LONGEST, N.L./OERR . 1
LONGEST, W.L./OERR 16
CERR "
OERR 100
“oERR 120

osSuER . : 6
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" The data elements of the Compendium database, as idenufied on the index. are shzwn
below: ' ' ' ‘

DA « ELEMENT o DEFT, -TION

Doc No J'nique four-digit number assigned to a document inciuzed
S inthe ¢ompand:um according lo category.

vol ‘ . Volume numbaer of the binder in which the hard zopy of
: .the document is contained. '

Title : _ Title of the document. Secoadary Reference is identif:ed
following the title whea a document relates to more than
one category. The documeat itseif is filed under the

-~ numbaer series assigned to its primary category.

Date _ . The date the document was published by or released.from
: the issuing office or entity.

Autbors - Author(s) and affilistion(s). Also includes identification of
: the EPA Project Officer and issuing office, where
applicable.

Status ' Irdicates the status of a document, either draft or final
: © version. )

Pages Total number of priated pages of the document, including
any attachments. .o

Tler Tier 1 or Tier 2. Tier | documents are the core documents
' of the Compendium as listed in the pamphlet ticled
*Sslectad Technical Guidance for Superfund Projecn.’
compiled by OERR. Tier 2 documents are all other
documents included ia the Compendium.

Attashmests : - - A'uac‘imonu to 8 document by compiets or abbreviated

OSWIR/EPANRber EPA roport or OSWER Directive System aumbers, where
' ' applicable.
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APPENDIX B

List of Documents Known to Have Been Improperly Omitted
from the Administrative Record for
the Tri-County Public Airport

KDHE’s 1989 Buried Tank Leak Assessment of the Latimer AgriServices grain elevator
that reported TCE in the groundwater near the Site.

EPA’s 1997 Removal Evaluation reporting results from sampling of private groundwater
wells near the Site.

RAC’s October 14, 1999 Supplemental Response to EPA’s October 15, 1997 CERCLA §
104(e) Information Request to RAC.

Lettter dated March 1, 2000, from David Hoefer, EPA Regional Counsel, to Ann Wright,
counsel for USACE, requesting information regarding USACE’s investigation of the
Army’s use of TCE during WWIL.

EPA’s Second CERCLA § 104(e) Information Request to USACE dated March 20, 2004.
USACE’s June 8, 2000 response to EPA’s Second CERCLA § 104(e) Information
Request.

Letter dated August 2, 2000, from Cheryle Micinski, EPA’s Deputy Regional Counsel, to
Mary Edgar, Assistant Chief Environmental Defense Section, U.S. Department of Justice
which details USACE’s failure to adequately respond to EPA’s CERCLA § 104(e)
Information Requests.

ATSDR’s draft Public Health Assessment for Tri-County Public Airport, Delvan, Morris
County, Kansas, EPA Facility ID: KS0001402320, March 12, 2002.

Comments regarding the draft Public Health Assessment for the TCPA submitted by
Dave Way, RAC’s Consultant, on April 29, 2002,

Letter dated June 10, 2002 from Erika Bess'y, counsel for KDHE, to Steve Persons, RAC
forwarding a draft Consent Order for removal actions at the Site.

Letter dated July 19, 2002 from RAC counsel to Erika Bessy, counsel for KDHE,
confirming discussions between RAC and KDHE regarding Draft Removal
Administrative Order on Consent.

Letter dated September 17, 2002 from Donna Porter, KDHE, to Steve Persons, RAC,
declining RAC’s proposed treatment of the contamination near Hangar 1 and stating that
a complete excavation and disposal of contaminated soils is KDHE’s and EPA’s
preferred response action.

Letter dated October 10, 2002, from Donna Porter, KDHE, to Steve Persons, RAC,
tentatively approving RAC’s plan to conduct oxidation pilot test study and directing RAC
to investigate the source of perched water in the area of contamination.

ATSDR’s response to RAC’s comments on the draft Public Health Assessment, dated
October 31, 2002.

ATSDR’s Final Public Health Assessment for Tri-County Public Airport, Delvan, Morris
County, Kansas, EPA Facility ID: KS0001402320, November 25, 2002.

Letter dated December 12, 2002 from William Bunn, EPA’s project manager for the
TCPA, to Max M. Howie, Chief of the Program Evaluation, Records, and Information
Services Branch, ATSDR, directing the ATSDR to remove language regarding from the

KC-1386585-1 11
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Final Public Health Assessment regarding the Army’s use of TCE and other solvents to
clean spark-plugs and degrease aircraft parts at the Site.

Letter dated December 19, 2002 from Robert B. Knowles, Environmental Health
Scientist, ATSDR to William Bun, EPA’s Project Manager for the TCPA, stating
ATSDR’s willingness to remove the language objected to by EPA. (Despite ATSDR
acquiescence, the final print and internet versions of the report still contain the language
EPA insisted be removed.)

Letter dated February 10, 2003 from Rick Bean, KDHE, to Doug Oliver, RAC, declining
any further review of Draft Work Plan for Dual-Phase Extraction Pilot Test designed to
investigate possible response actions to address contamination near Hangar 1.

Letter dated May 6, 2003 from Steve Persons, RAC, to Donna Porter, KDHE, requesting
KDHE review a Hangar 1 Feasibility Study Work Plan to investigate possible response
actions to address contamination near Hangar 1.

Letter dated May 9, 2003 from Donna Porter, KDHE, to Steve Person, RAC, declining
any review of the Hangar 1 Feasibility Study Work Plan to investigate possible response
actions to address contamination near Hangar 1.

Letter dated May 13, 2003 from RAC counsel to Scott Pemberton, counsel for EPA and
Erika Bessy, counsel for KDHE proposing that RAC conduct chemical oxidation and
bioremediation studies to investigate possible response actions to address contamination
near Hangar 1, ]

Letter dated May 28, 2003 from Scott Pemberton, counsel for EPA, to Beverlee Roper,
counsel for RAC, denying RAC’s request to conduct chemical oxidation and
bioremediation studies to investigate possible response actions to address contamination
near Hangar 1.

Letter dated August 22, 2003 from Dave Way, RAC’s consultant, to Donna Porter,
KDHE regarding RAC’s proposed work plan to investigate remedial actions to address
contamination at Hangar 1.

Letter dated August 28, 2003 from RAC counsel to Erika Bessy, counsel for KDHE,
responding to EPA’s comment that assertions regarding the Army’s use of TCE and other
solvents must be supported by documentation or reference and forwarding video excerpts
from the deposition of former airmen stationed at the Site during WWIL

Letter dated September 30, 2003 from David Walsh, KDHE, to Steve Persons, RAC,
noting that KDHE has not provided comments to RAC’s work plans because “EPA [is]
moving forward with the Removal Action.”

RAC’s March 5, 2004 Supplemental Response to EPA’s October 15, 1997 CERCLA §
104(e) Information Request to RAC.

Letter dated Apnl 2, 2004, from RAC counsel to Scott Pemberton, counsel for EPA,
thanking Mr, Pemberton for the opportunity to meet with EPA and present evidence
regarding the Army’s use of TCE at the Site during WWII and asking Mr. Pemberton to
follow through with his promises to arrange a meeting between EPA, USACE, and RAC.
EPA’s Third CERCLA § 104(e) Information Request to USACE dated April 24, 2004.
Letter dated May 28, 2004, from David Walsh, KDHE, to Steve Persons, RAC, providing
comments to RAC’s draft Remedial Investigation report and requesting that RAC
conduct Interim Remedial Measures at the Site. .

Letter dated July 1, 2004, from RAC counsel to Erika Bessy, counsel for KDHE,
responding to KDHE’s request that RAC conduct Interim Remedial Measures at the Site.
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USACE’s response to EPA’s Second CERCLA § 104(e) Information Request, dated July
30, 2004.

Letter dated August 13, 2004, from Erika Bessy, counsel for KDHE, to Beverlee Roper,
counsel for RAC, regarding allegations that KDHE has attempted “to side track the RUFS
process once again.”

Letter dated August 26, 2004, from RAC counsel to Erika Bessy, counsel for KDHE,
addressing issues raised in Ms. Bessy’s letter dated August 13, 2004 and requesting
KDHE’s assistance in involving DOD in the remediation of TCE contamination at the
Site.

Letter dated October 19, 2004 from RAC counsel to Scott Pemberton, counsel for EPA,
forwarding a 19-page summary of evidence gathered to that date regarding the Army’s
use of TCE at the Site during WWII. Ms. Roper specifically requested the Mr.
Pemberton “ensure that this letter as submitted with attachments is included in the
Administrative Record.”

Letter dated October 21, 2004 from RAC coutisel to Scott Pemberton, counsel for EPA
addressing technical issues raised during the October 19, 2004 meeting between RAC
and EPA.

Letter dated October 25, 2004 from Scott Pemberton, counsel for EPA, to Beverlee
Roper, counsel for RAC, responding to technical issues addressed by Ms. Roper’s letter
dated October 19, 2004.

Letter dated November 1, 2004 from RAC counsel to Scott Pemberton, counsel for EPA,
express dismay that EPA did not thoroughly reading USACE’s response to EPA’s third
CERCLA § 104(e) Information Request before issuing the UAO and acknowledging that
the egregious penalties for noncompliance compel RAC to comply with the UAQO despite
the site’s troubling history. This letter also requests that RAC's October 19, 2004 letter
be included in the AR.

KC-1386585-1 13
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{&ﬂt} UNITED STATES ENVIRONMENTAL PROTEGTION AGENCY
T

; ‘ REGION Vi
801 NORTH 5TH STREET
KANSAS CITY, KANSAS 66101.
8 0 SEP 2004

' ENFORCEMENT ACTION MEMORANDUM

SUBJECT:  Request for Potentially Responsible Party (PRP)-Lead N on-Time-Critical
. Removal Action at the Tri-County Public Airport 3ite, Morris County, Kansas

FROM: Don Lininger, On-Scene Coordinator \ AN
' : EnforceienﬂFund- Removal Branch™- '\Nk'
THRU: Ke . BuchholZ, Chie:
' Enforcement/Fund-I.ead Renioval Branch
TO: Cecilia Tapia, Director
Superfund Division
"CERCLIS ID: - KS50001402320
SITE ID: - OTXS

CATEGORY OFREMOVAL: - Non-Time-Critical
NATIONALLY SIGNIFICANT: ~ No

L PURPOSE

The purpose of this Action Memorandum is to request approval for a non-time-critical
removal action at the Hangar 1 area portion of the Tri-County Public Airport (TCPA) site located
in rural Mortis County, Kansas. The removal action will consist of excavation and off-site
disposal of contaminated soils within an engineered disposal cell. Property adjacent to the
Hangar 1 area where the soil contains trichloroethylene (TCE), dichloroethylene (DCE), or vinyl
chloride concentrations that are equal to, or greater than, preliminary remediation goals will be
included in the removal action. It is anticipated that excavated soils will not be treated priorto -
disposal. Soils would be excavated and transported directly off-site with minimal on-site
staging and storage. The excavated soil may be used as daily cover material at the disposal
facility, providing for beneficial use of the soil. Areas subject to excavation would be backfilled
with clean fill material which would be properly compacted and placed at an elevation suitable
for use as a sub-base for the replaced surface, Original surfaces (concrete, gravel, etc.) would be
replaced and suitable grading would be maintained or improved, if appropriate, to facilitate
surface runoff. o '

- RECYOLESY

PR COMTRAR RISTELED TS




I
H.  SITE CONDITIONS AND BACKGROUND
A, Site Description
1. Nature and Extent of Contaminatidn

Invcstlgatlons conducted by the United States Army Corps of Engineers
(USACE) the U.S. Environmental Protection Agency (EPA), and the Kansas Department of
Health and Environment (KDHE) have detected TCE in groundwater at concentrations above the
federal maximum contaminant level (MCL) of 5 micrograms per liter (4g/L) in drinking water
supplies. The TCE plume extends about 5 miles to the northwest of the airport and has
. contaminated 23 private drinking water wells, The TCE contamination in the drinking.water -
supplies is currently being removed by whole house filtration units using carbon. The highest
concentrations of TCE and its degradation products (cis-1,2-dichloroethene and vinyl chloride)
were detacted in soil in the vicinity of Hangar 1 at levels above the Kansas Tier 2 risk-based
numbers (RSK). :

In 1998 the EPA initiated an Expanded Site Investigation/Remedial Investigation
(BSV/RI) at the site with fieldwork conducted in two phases. Phase 1 included a spring/seep
survey, off-site sampling, and a geophysical survey of two areas on-site. Phase 2 included source
and pathway characterization on and off the site. The primary objectives of Phase 2 were to
verify that a release of TCE had occurred, determine the source areas, and characterize the
vertical and areal extent of contamination. The characterization of potential source areas
involved the collection of 312 field analytical soil samples, as well as the collection of 67 soil
samples which were submitted for laboratory analysis. The characterization of groundwater
included the installation and sampling of 30 monitoring wells on and off the site in three
aquifers, the sampling of 10 USACE wells, and the sampling of 43 water supply wells in the
* surrounding area. The characterization of surface water included the collection and analysis of
17 surface water samples and 9 spring and seep samples from the Clarks Creek drainage basin.

The highest surface soil concentration of TCE detected during the ESI/RT was 88
micrograms per kilogram (ug/kg) from the northwest side of Hangar 1. The highest soil '
contamination at Hangar 1 was detected at a depth of 1-2 feet beneath the concrete adjacent to
the northwest comer of the hangar with TCE detected at a concentration of 2,300,000 pg/kg. In
the Hangar 1 area, cis-1,2-DCE concentrations ranged from 34 pg/kg to 140,000 pg/kg and vinyl
chloride concentrations ranged from 48 pgfkg to 12,000 pg/kg.

The ESI/RI analytical results verify that off—sne water supply wells to the north and
northwest of the site have been'impacted by volatile organic contaminants (VOCs), primarily
TCE. In water supply wells, TCE was detected in concentrations ranging from 1.8 to 280 pg/L.
The highest TCE concentration detected in a water supply well used for human consumption was
56 pg/L located north of the site. The EPA believes the soil contamination in the area of Hangar
- 1 was, and continues to be, a source of the groundwater contamination.
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Monitoring wells installed during the ESI/RI verified that the site is underlain by a
succession of shale and limestone aquifers. Four separate ground water aquifers lie beneath the
site. These aquifers are used for private drinking water and agricultural purposes. Analytical
results from the off-site monitoring well samples indicate that the TCE is migrating northwest in
the Cresswell, Stovall, and Towanda aquifers. VOCs, including TCE, were not detected in the
background monitoring wells installed in the site. The majority of the. on-site monitoring wells
contained VOCs and, in particular, TCE. Water level data demonstrated that the predominant
horizontal groundwater flow direction is the north-northwest in the direction of Latimer. There
are no municipal systems drawing ground water from within 4 miles of the airfield; however, 92
private wells have been identified within this area. The results from springs and seeps -
demonstrated the release of TCE to surface water with TCE concentrations ranging from 0.699 to
12.7 pg/L. Results of water supply well -and spring and seep samples verify the presence of a
corridor of contaminated_groundwater to the north and northwest of the site.

. In December, 2000.a Consent Order was signed by the Raytheon Aircrafi Company
(RAC) and the KDHE for purposes of conducting a Remedial Investigation/Feasibility Study
(RV/FS). Under the KDHE Consent Order, a total of 133 soil borings were completed as part of
the R1, In the area of Hangar 1, sixty-five (65) soil samples were obtained from 21 soil borings.
The primary contaminants detected were TCE and its degradation products, cis-1,2-DCE and
vinyl chloride, Vinyl chloride was detected at 15,000 pg/kg at 1 foot below the concrete pad of
the loading dock. The KDHE RSK for soil exposure in a non-residential setting is 540 pig/kg.
Twenty-three samples had detections of vinyl chloride above the soil to ground water protection
pathway RSK of 20 pg/kg. The highest vinyl chloride concentration was 24,000 ng/kg at 12 feet
at the northwest corner of Hangar 1. Concentrations of DCE ranged from 660 to 300,000 pg/kg
in the same area. -The soil to ground water protection pathway RSK for DCE is 800 pg/kg.
Concentrations of TCE ranged up to 300,000 pg/kg. The soil to groundwater protection pathway
RSK for TCE is 200 pg/kg. These results confirm the results reported in the ESI conducted by
the EPA in 1998.

The Tetra Tech EM Inc. (Tetra Tech) Superfund Technical Assessment and Response.
Team {START) was tasked by the EPA Region 7 to conduct removal assessment activities at the
TCPA site. These assessment activities were conducted in May 2003 and were focused on the
Hangar 1 source area. Subsurface soil, air, and ground water samples were collected and an Soeil
- Vapor Extraction (SVE) pilot was conducted during the removal assessment. TCE, cis-1,2-DCE
and vinyl chloride were detected in the soil samples, TCE was detected at 2 maximum
concentration of 20 pg/kg, Vinyl chloride was detected at 2,500 pg/kg and DCE at 970 pg/kg.
The total contaminant mass in the area north of Hangar 1 was estimated from this data with
values of 160 pounds of vinyl chloride, 2,817 pounds of TCE, and 1,179 pounds of cis 1,2-DCE.
In the perched ground water samples collected TCE was detected at 15,000 p.g/l 1,2-DCE at
55,000 pg/i, and vinyl chloride at 31,000 ng/l.

Two samples were col]ected for Toxicity Characteristic Leaching Procedure {TCLF)
analysis from the areas with the highest field photoionization detector (PID) readings for YOCs
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during the removal assessment, The TCLP results from these samples did not exceed regulatory -
levels for a characteristic hazardous waste,

* TCE was detected in two air samples located in the U.S. Stone facility. TCE was
detected at a concentration of 0.47 micrograms per cubic meter (pg/m®) and 1,2-DCE at 0.12
pug/m® in the northwest office. TCE was detected at a concentration of 0.22 pg/m’ in the
northeast corner of the building. TCE was not detected in the other two samples which were
collected in the northwest corner of the building and the break room.

Between June 1, 2004, and July 2, 2004, KDHE and EPA personnel conducted field
activities in the Hangar 1 area. One hundred nineteen (119) soil samples were collected from
forty nine (49) grid locations on the north and west side of Hangar 1 to.better define the extent of
contamination to be excavated. The City of Herington also identified a potential borrow area to
be utilized as backfill for the excavated area. The borrow area is located approximately one

thousand three hundred (1,300) feet northeast of Hengar 1. Ten (10) soil samples were collected

from ﬁye (5) locations in the borrow area to determine if the soil is'suitable for backfill,
2. . Physical Location

The TCPA site is located approximately 7 miles east of the city of
Herington, Morris County, Kansas. The geographic coordinates at the approximate center of the
site are latitude 38° 41' 46.4" N and longitude 96° 48' 41.7" W. The TCPA site is located on the
Delavan Kansas Quadrangle 7.5-minute Topographic Map within the Sections 31 and 32,
Township. 15 South, Range 6 East, and Sections 5 and 6 Township 16 South, Range 6 East. To
reach the site from U.S. Highway 56: take County Road 2600 located approximately 0.25 mile
west of Delavan, Kansas, and go north approxunatcly 2.75 miles and the airport lies on the east

side of the county road.

The tota} area of the Tri-County Airport site property, including the open and former
runways, is approximately 3.5 square miles. The site property excluding the runways is irregular,
but generally takes the shape of a rectangle approximately 0.5 miles east to west by 1.5 miles -
north to south. The nearest communities are Herington approximately 7 miles to the west,
Delavan approximately 2 miles to the south, and Latimer approximately 2.5 miles to the

northwest.
3. Site Characteristics

The TCPA facility comprises approximately 3.5 square miles and is
located in Morris County, Kansas. The TCPA was originally constructed as the Herington Army
Airfield (HAAF) in 1942 and was officially declared surplus in 1946. The airfield property and

‘buildings were quit-claimed by deed to the City of Herington in 1948. Most of the 300 buildings
and structures associated with HAAF have been razed or removed. From 1948 to the present, the
site has been used by a number of companies for various purposes. Operations have included
aircraft restoration, plane storage, and manufacturing of farm implements, black powder, roofing

T .
':.““\».
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materials, and stone cutting. From 1950 to the early 1960s, Beech Aircraft (Beech) leased all
four hangars and several other buildings at the site. In 1980, RAC acquired Beech. Operations
conducted by Beech at the site consisted of a chromium conversion coat process, vapor
degreasing, painting, paint stripping, wing-tank manufacturing, aircraft refurbishing, aluminum
processing, aircraft starter generator manufacturing, and steel wing-tank shipping container
manufacturing. According to RAC, two TCE degreasers were used by Beech, one in Hangar 1 -
and one in Hangar 4. The TCE was stored in 55-gallon drums in a building located northwest of
Hangar 1. The specific storage building and building identification number is not known. The
disposal method and usage amounts of TCE by Beech are not known. Beech also reportedly used
a paint stripper of unknown chemical identity to remove paint from mrplane wmgs in the
northwest corper of Hangar 1. .

_ U.S. Stone Tndustries is located in the northern most hangar (Hangar 1) and initiated
operations at this facility in December 2001. 'U.S. Stone Industries manufactures stone products
at the facility from quarried stone blocks. Production includes cutting, surfacing, splitting, and
shaping stone to dimensions specified by U.S. Stone Industries clients. Three lagoons are
utilized for treating waste water produced from stone cutting operations. The wastewater
contains stone cutting materials in suspension and the lagoans are used for purposes of settling
the stone fines out of the water prior to discharge. The lagoons are located south of the U.S.

Stone Industries facility.

. At the TCPA site the overburden of loess and highly weathered bedrock ranges in
thickness from 8 to 15 feet. The uppermost bedrock unit undérlying the overburden at higher
elevations on the south and central portions of the site was the Herington Limestone. Aquifers
encountered at the site include the Cresswell, Stovall, and Towanda Limestone Aguifers which
have a primary horizontal flow direction to the northwest. Perched water is found in soils at the

TCPA Hangar 1 area.

4, Release or Threatened Reicase into the Envirdnment of a Hazardous
Substance, or Pollutant or Contaminant

. Hazardous substances as defined by Section 101 (14) of the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), as
amended, have been detected in the soil and groundwater at the site. These include TCE, DCE,
and vinyl chloride. The term release, as defined in CERCLA Section 101 (22), means any
spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping,
leaching, dumping, or disposing into the environment. Samples collected during the EPA ESI/RI
detected the highest on-site VOC soil concentrations near the Hangar 1 source area with TCE
concentrations ranging from 6 pg/kg to 2,300,000 pg/kg. The TCE contamination detected in
various samples exceeded the KDHE Tier 2 RSK soil to groundwater protection pathway value
of 200 ug/kg. Numerous monitoring well and residential well samples contained contaminants at

_concentrations significantly above the MCL. The 1998 EPA ESIURI analytical results, verify that
* off-site water supply wells to the north and northwest of the site have been impacted by VOCs,
primarily TCE. In water supply wells, TCE was detected in concentrations ranging from 1.8 to
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280 pg/L Dunng the 1998 EPA ESI/R], g'roundwater samples were collected from 40
monitoring wells located both on and off the site and TCE was reported in 31 of the monitoring
wells. Approximately 23 water supply wells used for human consumptlon exceed the MICL for
TCE.

5. Nationai Priorities Listing (NPL) Status

The site was proposed to the National Priorities List on July 27, 2000,
based on evidence of groundwater contamination by chiorinated solvents.

6.  Maps, Pictures, and Other Graphic Representations

: Attached is Figure 1 which identifies the location of the site. Figure 2
_1dcnt1ﬁes the approximate extent of soil contamination in the Hangar 1 arca that requu'es
excavation. :

B. Other Actions to Dat
1. Previous Actions

On November 3, 1997, the EPA issued an Action Memorandum for the
TCPA site which made the determination that a release of hazardous substances had occurred.
TCE and/or carbon tetrachloride were found in 20 private drinking water wells above the MCLs
of 5 pg/L. The Action Memorandum stated that the EPA was the only immediate avenue for
providing whole house treatment systems and/or bottled water for those wells where the MCL for
TCE was exceeded. The objective of the-removal action was to reduce TCE exposure to -

" residents with contaminated drinking water wells. Under the provisions of the Action
Memorandum the EPA provided bottled drinking water to approximately eighteen residences
where drinking water was found to exceed the MCL for TCE of S pug/l. The bottled water was
provided from November 1997 until January 24, 2001. One residence, with concentrations of
TCE over 100 pg/l; was provided with a whole house carbon filtration systern as the result of an
October 6, 1997, health consult from the Agency for Toxic Substances and Disease Registry

(ATSDR).
2. Clirrent Actions.

In March 2000 the RAC and the EPA entered into an Administrative Order
on Consent (AOC), Docket No, CERCLA-7-2000-0013 pursuant to Sections 104 and 122 of the
CERCLA. ‘The 2000 AOC required that the RAC provide water treatment systems for. residences
with water supply wells exceeding the maximum MCL for TCE and degradation products. The
" objective of the removal action was to reduce TCE exposure to residents with contaminated
drinking water wells. The systems which utilized carbon filtration were installed in 23
residences whose drinking water source exceeded the MCL for TCE. Under this agreement, the
RAC was to maintain the water treatment systerns and conduct quarterly monitoring of the
freatment systems and additional residential water supply wells, to assure that all residences with
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water that exceeded the MCL for TCE had water treatment systems mstalled. Project costs have
not been provnded to the EPA. '

C. ,Sta;e and Local Agthorities' Roles

1. State and Local Actions to Date

In May 1996, the KDHE completed a prehrmnaxy asseSSmentfscreemng
site inspection (PA/SSI) of the TCPA site in response to the detection of TCE during the USACE
investigation, This study included a background search for potential sources, the sampling of
selected USACE groundwater monitoring wells, and a limited investigation of the surface water,
soil, and air pathways.

The KDHE conducted a Supplemental Sampling Assessment (SSA) at the TCPA in 2001,
The SSA was conducted to evaluate three potential source areas identified in previous
investigations including the Hangar 1 area. The areas sampled were advanced at, or 1mmed1ater
downslope, of Hangar 1.

. In December 2000 a Consent Order was signed by the RAC and the KDHE pu.rsuant to
the Kansas Environmental Response Act (K.S.A. 65-32a et seq). for purposes of conducting a
Remedial Investigation/Feasibility Study (RVES). The objectlves of the RVES are: 1) determine
the nature and areal extent of environmental contamination, 2) evaluate the threat to public health
and environiment, 3) characterize geological properties of the affected soils and aquifers, and 4)
evaluate remedial alternatives for corrective action. On September 24, 2001, the KDHE
approved RAC’s Work Plan to conduct a RUFS. As of April 2003 a total of 133 soil borings had
been completed as part of the RI. Additional RI/FS work is ongoing with the KDHE oversight.

2, Potential for Continued State/Local Response '

The state lacks the resources to conduct the removal actlon to address a
source of groundwater contamination at the site. The KDHE is expected to remain involved in
future activities at the site including additional removal assessments and long-term operation and
‘maintenance. The EPA will coordinate all federal activities associated with this removal action
with the KDHE and local officials. .

II. THREATS TO PUBLIC HEALTH OR WELFARE OR THE ENVIRONMENT,
AND STATUTORY AND REGULATORY AUTHORITIES

The site conditions pose a significant threat to the public health and welfare that meet the -
criteria for a removal action under 40 CEF.R. 300. 415(!:)(2) of the National Contmgency Plan

(NCP).
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T eats t Public Health or Welfare

300.415(b)(2)(i) — Actual or potential exposure to nearby human populations,
animals, or the food chain from hazardous substances, or pollutants, or -
~ contaminants. )

Samples collected during the EPA ESIV/RI detected on-site VOC soil
concentrations near the Hangar 1 source area with TCE concentrations up to
12,300,000 ug/kg. The TCE contamination detected in various samples exceeded
the KDHE Tier 2 RSK soil to groundwater protection pathway value of 200
. ng/kg. Numerous monitoring well and residential well samples contained
contaminants at concentrations significantly above the MCL. The EPA ESI/RL" -
analytical results verify that off-site water supply wells to the north and northwest
of the site have been impacted by VOCs, primarily TCE. During the EPA ESI/R],
groundwater samples were collected from 40 monitoring wells located both on-
site and off-site. TCE was reported in 31 of the monitoring wells. TCE was
detected in 25 water supply well samples, and the concentration in 22 of the
samples exceeded the TCE MCL of 5 pg/L. Approximately 23 water supply

wells used for human consumption exceed the MCL for TCE. . .

Results from the EPA ESI/RI indicated that eight spring or seep samples
contained TCE ranging in concentrations from 0.699 pg/L to 12.7 pg/L. Seven of
'the contaminated springs and seeps lie to the northwest of Latimer and the
remaining contaminated seep is located to the northeast of the community. The
results show that the groundwater discharging to surface water in the Clarks Creek
drainage basm has been impacted by TCE, the likely source of which is the TCPA
site.

Hazardous substances as defined by CERCLA have been detected in the soil and
groundwater at the site which include TCE, DCE, and vinyl chloride. Breathing
small amounts of TCE may cause headaches, lung irritation, dizziness, poor
coordination, and difficulty concentrating. Breathing large amounts of TCE may
cause impaired heart function, unconsciousness, and death. Breathing it for long
periods may cause nerve, kidney, and liver damage. Drinking small amounts of
TCE for long periods may cause liver and kidney damage, impaired immune
system function, and impaired fetal development in pregnant women, although the
extent of some of these effects is not yet clear. TCE is characterized as bemg
highty likely to produce cancer in humans.

300.415(b)(2)(ii) -- Actual or potential contamination of drinking water
supplies or sensitive ecosystems.

" Actual exposure of 23 private drinking water wells exceeding the MCL for TCE
has been documented by the EPA and the RAC data. Release of TCE to a surface
water body has occurred as evidenced by the eight spring or seep samples with
TCE ranging in coneentrations from 0.699 pg/L to 12.7 pg/L.




B. Threats to the Bnvironment

300.415(b)(2)(iv) - I-iigh levels of hazardons substances or polhitant or
confaminants in soils largely at or near the surface, that may migrate,

Concentrations of TCE and viny! chloride at the Hangar 1 area have been detected
in surface soil at a depth of one foot below ground surface (bgs) under concrete at
levels vp to 2,300,000 pg/kg. TCE contamination detected in various samples
exceeded the KDHE Tier 2 RSK soil to groundwater protection pathway value of -
200 pg/kg. mel chloride has been detected in surface soil at a depth of one foot -
bgs at 15,000 pg/kg and at a depth of three feet bgs at 23,000 pg/kg. Vinyl
chloride contamination detected in various samples exceeded the KDHE Tier 2
RSK soil to groundwater protection pathway value of 20 pg/kg. TCE and vinyl
chloride have been detected in perched water in the vicinity of Hangar 1. TCE
was detected at concentrations up to 1000 pg/l and vinyl chloride to 32,000 pg/l.
TCE migrating to groundwater has contaminated drinking water wells.

300.415(b)(2)(vii) -~ The availability of ntiler appropriate federal or state
response mechanisms to respond to the release.

The KDHE entered into negotiations for a state Consent Order with the RAC to,
prepare an Engineering Evaluation/Coast Analysis (EE/CA) and conduct the
response selected in the EE/CA. These parties failed to reach an agreement. In a
letter dated February 10, 2003, the KDHE requested that the EPA undertake a
removal action to address extremely contaminated soils at the Tri-County Airport
Site, Hangar 1 area.

IV. ENDANGERMENT DETERMINATION

The actual release of a hazardous substance at this site, if not addressed by implemienting
the response action selected in this Action Memorandum, presents an imminent and substantial
endangerment to the health of the public that comes in contact with the site and to public welfare
and the environment. Federal and state agencies are recommending that immediate response
actions be taken to reduce potential exposure.

V. PROPOSED ACTIONS AND ESTIMATED COSTS

A. Proposed Actions

1. Engineering EvaluatlonjCost Analysis

The EPA Region 7 Superfund Division prepared an EE/CA which
identified proposed removal action alternatives for contaminated soil at the Hangar 1 area of the
TCPA site in Morris County, Kansas. The EE/CA was prepared nunder CERCLA to provide an
organized and systematic framework for evaluating the best response technologies for addressing

- contaminated soil. The EE/CA evaluated six removal action alternatives to address VOCs in

soil. These six removal action alternatives are described in the EE/CA and were evaluated based
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on effectiveness, implementability, and cost. Based on the comparative analyses of the
corrective action alternatives, the recommended corrective action is excavation with off-site
disposal of contaminated soils. :

2. Proposed Action Description

The proposed action involves the excavation and off-site disposal of
contaminated soils within an engineered disposal cell. Excavated soils'will not be treated prior -
to disposal. Soils will be excavated and transperted directly off-site with minimal on-site staging
and storage. The proposed action will involve off-site disposal at an approved disposal facility.
The excavated soil may be used as daily cover material at the disposal facility providing for
beneficial use of the soil from the TCPA site. Areas subject to excavation will be backfilled with
clean fill material which will be properly compacted and placed at an elevation suitable for use.as
a sub-base for the replaced surface. Original surfaces (concrete, gravel, etc.) will be replaced and
suitable grading will be maintained or improved, if appropriate, to facilitate surface runoff.

The soil source area was delineated based on contaminants of concern (COC)
concentrations detected in on-site soil that exceeded Preliminary Remediation Goals (PRGs)

-(Table 1). - Soils with COC exceeding the PRGs will be excavated during the proposed action.

Excavation dimensions for the soil source area are shown in Figure 2, which was developed from
investigation results for the COC. On the basis of this information, it is estimated that the area of
contamination will be excavated to 2 maximum depth of approximately 16 feet bgs, which would
be approximately 33,704 cubic-yirds (yd’) of soil. Excavation will not include bedrock material.
Excavation will include removal of soils in an area north and west of Hangar 1. Contaminated
soil beneath Hangar 1 will not be excavated. The excavation pit will be de-watered during ﬁcld
activities. Collectcd water will be treated as appropriate prior to dlschargc

Confirmation sampling will be conducted to assure that soils containing COC above
PRGs have been removed. Upon completion of the excavation, confirmation sidewall samples
will be collected from the perimeter cells and analyzed to verify the PRGs for COC-contaminated
soils have been achieved. The total number of samples will vary, depending on the size of the
actual excavation. Where appropriate, samples will be collected from the bottom of excavations.
All site sampling activities for comparison to the cleanup level will be conducted in accordance
with an approved Quality Assurance Project Plan (QAPP).

Monitoring and site control measures, such as dust suppression by spraying water and
storm water runoff control measures, will be implemented to ensure that removal activities do
not expose nearby populations and site workers to harmful levels of contaminants,

2. - Contribution to Remedial Performance

‘The proposed action will address a source of the groundwater

contamination, mitigating the direct contact threat posed by exposure to contaminated

groundwater. The proposed action will be consistent with future remedial actions that may be
necessary to address grcundwatcr contamination, -




- 11 -
4. Applicable Relevant and Appropriate Requirements (ARARs) .

. Section 300.415(j) of the NCP provides that fund-financed removal
actions under CERCLA Section 104 and removal actions pursuant to CERCLA Section 106
shall, to the extent practicable considering the exigencies of the situation, attain ARARs under
‘federal environmental, state environmental, or facility-citing laws. The following site-specific
ARARs have been identified for this action: '

Resource Conservation and Recovery Act (RCRA) - Subtitle C of RCRA, 42 U.S.C.
Section 6901, et seq., 40 C.F.R. Part 260, et seq. and implementing federal and state

regulations for contaminated soil that exhibit the characteristic of toxicity and are
considered RCRA hazardous waste, The EPA has concluded that the TCE-waste in the
soil and groundwater is not a listed hazardous waste. Based on soil analytical results at
the TCPA Hangar 1 area, it is unlikely that excavated soils will contain levels of TCE,
DCE, or vinyl chloride that exceed the TCLP level. Two samples were collected for
TCLP analysis from the areas with the highest field photoionization detector (PID)
readings for VOCs during the removal assessment. The TCLP results from these samples
did not exceed regulatory levels for a characteristic hazardous waste, The hazardous
waste determination requirements in 40 C.F.R. 261,24 are applicable. :

Occupational Safety and Health Act Standards - 29 C.F. R Part 1910 and Part 1926.20 -
1926.26, will be applicable to all actions.

Clean Water Act (33 U.S. Code 1251 to 1376), as amended by the Water Quality Act of
1987, provides authority for each state to adopt water quality standards designcd to
protect beneficial uses of each water body and requires states to designate uses for each
water body. Kansas Water Pollution Control Regulations under Kansas- Administrative
Regulations (K.A.R). 28-16 provide for definition of pollution and statutory authority to
regulate and protect waters of the state. For response actions at the TCPA site involving
construction and excavation of contaminated soil, engineering controls designed to
prevent discharges that may affect the water quality of nearby surface waters will be
implemented. A specific National Pollutant Discharge Elimination System (NPDES)
permit will not be required if remediated groundwater is discharged on-site. Discharges
would meet the substantive requirements for storm water and wastewater discharge
including monitering requirements established by K.AR. 28-16.

In a March 28, 2003, letter the KDHE identified state ARARs, Kansas Amibient Air
Quality Pollution Control Regulations under K.A.R. 28-19 provide emission standards for listed
hazardous air pollutants and state air quality standards to protect public health. Vinyl chloride is
a regulated pollutant under K.A.R. 28-19 which sets a significant emission level potential-to-emit

- (PTE) of 1 ton/year. TCE and DCE are not specifically regulated under K.AR. 28-19 and would
* be in the VOC category of regulated pollutants which has a state permit PTE threshold of 40
tons/year. It is anticipated that neither the vinyl chloride nor the VOC emission standards from
any of the alternatives cva.luated in this EE/CA would be exceeded.
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The Risk Based Standards for Kansas are “to be considered” (TBC) standards for the
appropriate site related contaminants. This includes the soil to groundwater protection pathway
and non-residential soil pathway values for TCE, DCE and, vinyl chloride.

"5, Prolect Schedule

On-site removal activities are anticipated to begin in the fall of 2004 and
reqture ‘approximately three months to complete. If other areas are discovered which require -
additional work, this.may affect the completion time.

a. " Post-Removal Site Controls

The excavation would be backﬁlled and the site restored, No eqiripment
would be installed or requite ongoing operation and mamtcnance and no post-removal site
controls would be required. '

" B. - Estimated Costs

_ .. The PRP will implg.mént and complete the work described in this Actjon
Memorandum. .

V1. EXPECTED CHANGE IN THE SITUATION SHOULD ACTION BE DELAYED
OR NOT TAKEN '

Delayed action will continue to cause contaminated soils in the Hangar 1 area to leach
into the Cresswell, Stovall, and Towanda aquifers which are sources of drinking water.

VII. OUTSTANDING POLICY ISSUES
None,

VII. ENFORCEMENT

There is an Enforcement Addendum for this site. For NCP consistency purposes it is not
part of this Action Memorandum

IX. RECOMN,[ENDATION

This decision document represents the recommended removal action for the contaminated
soil at the TCPA site, Morris County, Kansas. "The removal action was developed in accordance
with CERCLA, as amended, and is not inconsistent with the NCP. This decision is based on the
Administrative Record for the site. '
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‘Conditions at the site meet NCP Section 300.415(b) criteria for a removal action and I
recommend your approval of the proposed PRP-lead removal action.

For purposes of this removal action, I recommend that Bill Bunn be designated as an on-
scene coordinator (OSC) for this removal action, if a PRP conducts the response action.

Approved:

ilia Tapi e

t‘ﬁ/?b/rsﬁr'
Date r

Direttor o
Superfund Division

Attachments
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Table 1

PRELIMINARY REMEDIATION GOALS
TRI-COUNTY PUBLIC AIRPORT SITE -

Chemical | Surface Soil - Sub-surface Soil
' (ugrkg) * : (ugrkg) ®

cis-1,2-Dichloroethylene 180,000 - ‘ 800

trans-1,2-Dichloroethylene | 290,000 1,500 °

Trichloroethylens | 98,000 . 200

Vinyl Chloride ~ . 540 20

- & _ Risk Based Standards for Kansas, RSK Manual - 3™ Version, March 1, 2003 - Non- residential scenario, Soil
Pathway ) ’

** Risk Based Standards for Kansas, RSK Manual - 3¢ Version, March 1, 2003 - Soil to Groundwater
Protection Pathway




233|234 | 235|236 237 23B| 239| 240 | 241 | 242] 243 _244 243| 2456) 247 | 248

217 |z | 219 | a0 221 | 222| 223 224 | 225 | 226| 227 | 228 | 229|200 231 | 232

201 ;Dé 203|204 | 205 | 206 (207 | 208 209 | 210,| 211 [212 | 213 | 214 | 215 | 218

185] 1 187] 188| 189 190 191) 132| 193] 194| 195 196] 197] 198| 199| 200

P
159 17}‘ 17t 4 172| 173| 174| 175| 176[ 177| 17B| 173| 160| 161 | 182| 1683| 194/ -

[ 1335 134155 /I‘S'S}’.ﬁ 158 159| 160 161} 162| 163| 164} 165 166] 167| 16HI _

4 / y
o 44 [Aas] fas] 147] 128] 145] 1500 15
137)138 Leda ,,)g 13104 ,,{ 1 14 1] 152
1211 |7P) i ~// ,7é:‘ T3t T 123 10y
103 106] 1p7] 198 s03{'Y 4!./;1/2)6)1( ys] usf u7| us | ne| iz

89 ‘P;:z 9 ‘39/'33,/94, ,V{}{}f *.7’10}/131/ o2
. 9/’{;‘;;(33 /54/55 LzZ ‘o] o8

[165[1ma| CONCRETE TAXIWAY

57|58 :9 ;ﬁn'“;s"'l/sfﬁ 9('5)/55, 57/4; ,é 2
Afaz|azfae /i 47 ’4}/4{/’50/4 55| s6
z | ae| 27| es] 4] 1 _/aa//%a/él;aé B 35 40
17 18|19 | 20| 2 |23 . 23| 24
FEBUERINRCAREE BU HANGAR 15|16
1lelaf45]s 7|8

0 100 200
SCALE IN FEET

Figure—2. Tri-County Public Airport
- Soil Excavation Areo.




APPENDIX D

N

<D 874
s

Region 7

# 2 Fact Sheet
) \__/ &5 lowa

) M < Kansas

%1( ,\@"" Missouri

24¢ protE® Nebraska September 2003
Engineering Evaluation/Cost Analysis Available
Tri-County Public Airport Site, Herington, Kansas

INTRODUCTION

The U.S. Environmental Protection
Agency (EPA) Region 7 has completed
the development of an Engineering
Evaluation/Cost Analysis (EE/CA) to
address contaminated soils in the vicinity
of the north hangar (hangar 1) at the
Herington Regional Airport (Tri-County
Public Airport Site). This area is believed
to be a source of ground water
contamination at the Herington Regional
Airport. The EPA prepared the EE/CA at
the request of the Kansas Department of
Health and Environment (KDHE) in
anticipation of a response action to
address contaminated soils in the north
hangar area.

BACKGROUND

The Herington Army Air Field (HAAF)
was utilized by the Department of
Defense between 1942 and 1947. In
1948, the federal government transferred
the property to the city of Herington.
Since 1948, the city of Herington or an
agency of the City has owned the
Herington Regional Airport property. In
addition to the use of the site by the
Department of Defense and the City, the
property has been leased to numerous
other entities who have used it for
industrial purposes.

Starting in 1995, investigations of the
former HAAF and the surrounding area
have been conducted by the U.S. Army
Corps of Engineers, KDHE, EPA, and
Raytheon Aircraft Company. Several
volatile organic compounds (VOCs),

including trichloroethylene (TCE), and
vinyl chloride were detected in ground
water as were fuel-related chemicals such
as: benzene, toluene, ethyl benzene, and
xylene. Samples taken from residential
wells located north and northwest of the-
site indicated VOC-contamination above
the EPA health based levels for safe
drinking water (maximum contaminant
levels). TCE is commonly used as an
industrial solvent.

EE/CA PROCESS

The EE/CA process for the Herington
Regional Airport north hangar area
involved reviewing available site
investigations, collecting samples, and
conducting a pilot study. After completion
of the sampling and pilot study activities,
an EE/CA report was prepared. The
EE/CA report provides background
information on the site, identifies the
removal action objectives, reviews
potential cleanup alternatives, and
recommends a final response action
alternative. EPA's proposed removal
alternative is excavation and off-site
disposal of contaminated soil within an
engineered disposal cell.

The EE/CA and supporting
documents are available for public
viewing at the Herington Public Library,
102 South Broadway, Herington, Kansas,
(758) 258-2011.




PUBLIC AVAILABILITY SESSION
EPA invites you to an informal meeting:

Tuesday, September 16, 2003
5:00 p.m. - 7:00 p.m.
Herington Community Building
810 South Broadway
Herington, Kansas

Representatives involved at the site
will be available to answer your
questions on the EE/CA or other site
issues one-on-one. You can attend the
meeting at your convenience at any time
between 5:00 p.m. and 7:00 p.m.

PUBLIC COMMENT PERIOD

The EPA is accepting written
comments on the EE/CA report for a
period of 30 days starting on September
4, 2003. The EPA will then respond to
comments from the public and select the
final response action for cleanup of soiis
in the north hangar area of the Herington
Regional Airport.

Comments may be made at the
Availability Session or sent in writing to:

Debbie Kring

Community Involvement Coordinator
U.S8. Environmental Protection Agency
Office of External Programs

901 North 5™ Street

Kansas City, Kansas 66101
kring.debbie@epa.gov

Toll-free @ 1-800-223-0425




